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STATEMENT OF INTEREST OF AMICUS CURIAE

Amicus Curiae, Michigan Association of County Treasurers (“MACT”), is a non-profit
incorporated association formed in 1934, which includes as its members every county treasurer
from the State of Michigan’s 83 counties. See Aff of Joan L. Balch, q 3, attached as Exh A to the
Motion for Leave to File Brief as Amicus Curiae of Michigan Association of County Treasurers,
which is concurrently filed with this Brief. MACT is the unified voice for county treasurers in
the State of Michigan. See Aff of Joan L. Balch, § 4.

On January 18, 2002, the Court of Appeals issued a decision affirming the trial court in
this case, which held that the Transcripts and Abstracts of Records Act, 1895 PA 161, as
amended, MCL 48.101 (“TARA”), does not apply to a request for records on computer tape or
disk. Exhs at 36A-44A; Exhs at 30A-34A. According to the trial court, fees that county
treasurers may charge for records on that medium are governed by the Michigan Freedom of
Information Act, 1976 PA 442, as amended, MCL 15.231, et seq (“FOIA”). While the Court of
Appeals actually disagreed with the trial court in this case, it found that it was bound to follow
the previous decision of a different panel of the Court of Appeals in Oakland County Treasurer v
The Title Office, Inc, 245 Mich App 196; 627 NW2d 317 (2001); Exhs at 43A-44A.

For 108 years, county treasurers have used TARA to determine the fees applicable to
requests for transcripts of their papers or records. MCL 48.101. Given the manner in which
county treasurer records are maintained and reproduced using current technology, however, the
trial court’s holding in this case that was affirmed by the Court of Appeals below largely
eviscerates TARA.

The trial court’s finding that TARA does not apply to requests for county treasurer

records on computer disk, which was affirmed by the Court of Appeals below, raises an issue of

vi
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vital concern to MACT and its members. In light of the statewide perspective of its organization
and the aggregate experience of its membership, MACT is particularly qualified to assist this

Court in resolving the important issue raised in this case.

vii
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STATEMENT OF JUDGMENT APPEALED FROM, MATERIAL PROCEEDINGS
BELOW, AND STATEMENT OF RELIEF SOUGHT

On October 28, 1998, Plaintiff-Appellee Title Office, Inc. (“Title Office”) initiated this
proceeding by filing a complaint in the Ottawa County Circuit Court against Defendants-
Appellants, who are the county treasurers from Van Buren, Allegan, Branch, Hillsdale, Ionia,
Jackson, Kalamazoo, and Livingston counties (the “County Treasurers”). In its complaint, Title
Office alleged that the County Treasurers violated FOIA by attempting to charge fees under
TARA in response to its request for an electronic copy of all property tax records for the years
1995, 1996, and 1997. The Livingston County Treasurer subsequently filed a complaint in the
Livingston County Circuit Court seeking a declaratory judgment that TARA governed the fee it
was to charge Title Office for its request. The action filed by Title Office then was moved to the
Livingston County Circuit Court and the two cases were consolidated for decision in that court.

On December 29, 1999, the Livingston County Circuit Court granted a motion for
summary disposition in favor of Title Office. Exhs at 30A-32A. In its decision, the trial court
held that Title Office’s request was not a request for a transcript under TARA and the fees
provided for in FOIA applied instead. Exhs at 32A. The County Treasurers appealed that
decision to the Court of Appeals.

On January 18, 2002, the Court of Appeals issued a decision affirming the trial court.
Exhs at 36A-44A. In its decision the Court actually disagreed with the trial court in this case but
found it was bound to follow the previous decision of a different panel of the Court of Appeals in
Oakland County Treasurer, 245 Mich App 196. Exhs at 43A-44A.

The County Treasurers filed Applications for Leave to Appeal the January 18, 2002
decision of the Court of Appeals with this Court dated February 28, 2002 and March 15, 2002.

Those Applications were granted by this Court on April 2, 2003.

viii
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MACT files this Brief as amicus curiae in support of the Briefs on Appeal filed by the
County Treasurers, i.e., Defendants-Appellants. MACT joins the County Treasurers in asking
this Court to reverse the Court of Appeals decision affirming the trial court’s grant of summary
disposition in favor of Title Office. For the reasons stated in this Brief and the Briefs submitted
by the County Treasurers, i.e., Defendants-Appellants, MACT respectfully urges this Court to
find that TARA rather than FOIA sets the fees applicable to Title Office’s request for transcripts

of county treasurer records.

ix
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STATEMENT OF JURISDICTION

This Court has jurisdiction of this case pursuant to MCR 7.301(A)(2) and MCR 7.302.
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QUESTION PRESENTED FOR REVIEW

DID THE TRIAL COURT AND COURT OF APPEALS ERR BY
HOLDING THAT, IN REGARD TO FEES APPLICABLE TO
PROVIDING PROPERTY TAX RECORDS ON A COMPUTER DISK,
THE FREEDOM OF INFORMATION ACT APPLIES RATHER THAN
THE TRANSCRIPTS AND ABSTRACTS OF RECORDS ACT?
Defendants-Appellants say, “Yes”.

Plaintiff-Appellee says, “No”.

Amicus Curiae Michigan Association of County Treasurers says, “Yes”.

The Court of Appeals says “No”.

The trial court says “No”.

xi
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STANDARD OF REVIEW

A motion for summary disposition under MCR 2.116(C)(10) is reviewed de novo on
appeal to determine if the moving party is entitled to judgment as a matter of law. Smith v Globe

Life Ins Co, 460 Mich 446, 454-55; 597 NW2d 28 (1999).

xii
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STATEMENT OF FACTS

A. The Office and Duties of County Treasurers.

The office of county treasurer is provided for in the State Constitution, which states that
“[t]here shall be elected for four-year terms in each organized county . . . a county treasurer . . .
whose duties and powers shall be provided by law.” Const 1963, art 7, § 4. A county treasurer’s
office must be “at the seat of justice for the county.” MCL 48.48. Moreover, a county treasurer
must appoint a deputy and may hire additional personnel to assist with the performance of his or
her duties. MCL 48.37. Each county treasurer is paid a salary that is set by his or her county’s
board of commissioners or county officers compensation commission. MCL 48.43; MCL
45.401.

It is the duty of the county treasurer to:

receive all moneys belonging to the county, from whatever source
they may be derived; and all moneys received by him for the use of
the county, shall be paid by him only on the order of the board of

supervisors . . . except when special provision for the payment
thereof is or shall be otherwise made by law.

MCL 48.40. “All money received by the county treasurer . . . shall be credited to the general
fund of the county.” MCL 45.404. Such funds include fees collected by county clerks, county
registers of deeds, courts and others that must be paid over to the county treasurer. See eg, MCL
45.402, MCL 52.113, MCL 565.412, MCL 600.857, MCL 600.877, MCL 600.880, MCL
600.2529, MCL 711.2, MCL 774.26. 1t also includes fees collected by county treasurers under
TARA. MCL 48.101. All such funds are “denominated public moneys” and, as noted above, are
credited to the general fund of the county in which they are collected. MCL 129.11; MCL 48.40.

Under the General Property Tax Act, 1893 PA 206, as amended, MCL 211.1, et seq, a
county treasurer additionally collects property taxes and pursues the foreclosure and sale of

property on which delinquent taxes are owed but remain unpaid. In furtherance of their duties
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under the General Property Tax Act, county treasurers use, maintain and manage records that
identify property taxes owed on individual parcels of property. Under Section 42a of the General
Property Tax Act, as added by 1990 PA 112, the tax roll in a county showing property tax
records may be maintained in a computerized database. MCL 211.42a. The Records Media Act,
1992 PA 116, as amended, MCL 24.401, et seq, the Reproduction of Public Records Act, 1992
PA 213, as amended, MCL 691.1111, et seq, and the Enhanced Access to Public Records Act,
1996 PA 462, as amended, MCL 15.441, et seq, apply to the maintenance of public records by
county treasurers.

B. The Michigan Freedom of Information Act.

FOIA gives a person upon written request the right to “receive copies of . . . [a] requested
public record of [a] public body.” MCL 15.233(1). It has not been disputed that a county
treasurer is a public body. A “public record” is defined under FOIA as:

a writing prepared, owned, used, in the possession of, or retained

by a public body in the performance of an official function, from
the time it is created.

MCL 15.232(e). A “writing,” in turn, is defined by FOIA as:

handwriting, typewriting, printing, photostating, photographing,
photocopying, and every other means of recording, and includes
letters, words, pictures, sounds, or symbols, or combinations
thereof, and papers, maps, magnetic or paper tapes, photographic
films or prints, microfilm, microfiche, magnetic or punched cards,
discs, drums, or other means of recording or retaining meaningful
content.

MCL 15.232(h).

Under Section 4 of FOIA, “a public body may charge a fee for a public record search, the
necessary copying of a public record for inspection, or for providing a copy of a public record”
and that fee “shall be limited to actual mailing costs, and to the actual incremental cost of

duplication or publication . . . .” MCL 15.234(1). Section 4 further states, however, that:
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This section does not apply to public records prepared under an act
or statute specifically authorizing the sale of those public records
to the public, or if the amount of the fee for providing a copy of the
public record is otherwise specifically provided by an act or
statute.

MCL 15.234(4).
C. The Transcripts and Abstracts of Records Act.
TARA consists of one section. As originally enacted in 1895, TARA stated as follows:

AN ACT to require county treasurers to furnish transcripts and
abstracts of records, and fixing the fees to be paid therefor.

Section 1. The People of the State of Michigan enact, That
the county treasurers of the several counties shall make or cause to
be made on application therefor, transcripts of any papers or
records on file in their offices, upon payment by applicants
therefor of the following fees: For abstracts of taxes on any
description of land, three cents for each year covered by such
abstract or abstracts with statement of names and residences of
taxpayers, twelve cents per year for each description of land
therein; for list of State [tax] lands or State bids, two cents for each
description of land therein; for one copy of any paper or document,
at the rate of ten cents per [one] hundred words; for each
certificate, twenty-five cents; Provided, That in no case shall any
abstract, list or copy made as required by this act, be furnished for
a less sum than twenty-five cents: Provided further, That for
statements in respect to the payment of taxes required by section
one hundred thirty-five of act two hundred six of the public acts of
one thousand eight hundred ninety-three, the county treasurer shall
receive twenty-five cents for each statement. All moneys collected
under the provisions of this act shall be retained by the county
treasurers collecting the same except in the counties of Wayne,
Kent, Saginaw and Bay, in which counties such moneys shall be
placed by the treasurers collecting the same to the credit of the
general fund of the county.

1895 PA 161, Eff Aug 30, 1895 [emphasis and brackets original], see Exhs at S8A.
After being amended several times since 1895, TARA currently states as follows:
(1) A county treasurer shall make upon request a transcript of any

paper or record on file in the treasurer's office for the following
fees:
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MCL 48.101.

D.

In eight separate letters dated August 14, 1998, Title Office requested under FOIA from
the County Treasurers “an electronic copy of the tapes or files that contain the 1995, 1996, and

1997 property tax records” of each county. Exhs at 1A-16A. The County Treasurers agreed to

(a) For an abstract of taxes on any description of land, 25 cents for
each year covered by the abstract.

(b) For an abstract with statement of name and residence of
taxpayers, 25 cents per year for each description of land covered
by the abstract.

(c) For list of state tax lands or state bids, 25 cents for each
description of land on the list.

(d) For 1 copy of any paper or document at the rate of 25 cents per
100 words.

(e) For each certificate, 25 cents.

(2) For statements in respect to the payment of taxes required by
section 135 of the general property tax act, Act No. 206 of the
Public Acts of 1893, as amended, being section 211.135 of the
Michigan Compiled Laws, the county treasurer shall receive 20
cents for each description of land contained in the certificate but
the total amount paid shall not be less than $1.00.

(3) In no case shall any abstract, list, copy, or statement made as
required by this act, be furnished for a sum less than 50 cents.

(4) All moneys collected under the provisions of this act shall be
retained by the county treasurer collecting the same, except in
counties in which the county treasurer receives a salary in lieu of
all fees, in which counties such moneys shall be placed, by the
treasurers collecting the same, to the credit of the general fund of
the county.

(5) A charter county with a population of more than 2,000,000 may
impose by ordinance a different amount for the fees prescribed by
this section. A charter county shall not impose a fee which is
greater than the cost of the service for which the fee is charged.

Title Office’s Request for Three Years of Property Tax Records from Eight

County Treasurers and the Resulting Litigation.
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provide the information requested but informed Title Office that the fees set forth in TARA
would apply to its request. See, eg, Exhs at 17A-29A.

In response, Title Office filed suit against the County Treasurers contending that the fee
limitation set forth in Section 4(1) of FOIA applied to its request. On December 29, 1999, the
trial court in this case granted Title Office’s motion for summary disposition because, as it
stated, “[n]othing in [TARA] contemplates making a computerized copy of the records.” Exhs at
32A.

On April 3, 2001, in a different case involving the Oakland County Treasurer, the Court
of Appeals held that FOIA rather than TARA governed the fee to be charged for a request for
property tax records on computer tape or disk. Oakland County Treasurer, 245 Mich App 196;
Exhs at 90A-94A. In Oakland County Treasurer, the Court of Appeals found that TARA did not
apply to records contained on computer tape or disk because, as it stated, “the 1895 Legislature
did not contemplate a charge for electronic copies when it enacted [TARA]” and the statute was
“designed to compensate the county for its cost of manipulating data into certified transcripts . . .
" QOakland County Treasurer, 245 Mich App at 203; Exhs at 93A.

On appeal in this case, the Court of Appeals affirmed the trial court’s decision on January
18, 2002. Exhs at 36A-44A. The Court of Appeals in this case did find that TARA does apply
to Title Office’s request for an electronic copy of county treasurer property tax records:

Plaintiff argues that the TARA governs only “written documents”
and “paper copies.” However, the TARA does not contain the
term “written,” and it does not state that a county treasurer shall
make, upon request, a “paper copy” of its records. Rather, the
statute applies broadly, requiring a county treasurer to make, upon
request, “a transcript of any paper or record on file in the
treasurer’s office.” MCL 48.101(1). An electronic copy of
property tax records qualifies as a “transcript” of that record for

purposes of the TARA. The medium on which the record is copied
is of no significance. A copy is a copy, whether the information is
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handwritten, typed, photocopied, or electronically copied; it
remains a copy, whether the information is placed onto paper,
magnetic tape, or a computer disk.

Exhs at 43A. However, the Court further found that it was bound by MCR 7.215(I)(1) to follow
the earlier decision of the Court of Appeals panel in Oakland County Treasurer, supra.

The Washtenaw County Circuit Court, in a separate case, also reached a conclusion
different than that reached by the Court of Appeals in Oakland County Treasurer. That court
found that TARA applied to a request for county treasurer records on computer disk because:

the legislature could have easily provided that the FOIA rate take
precedence over the rate provision statutes. Instead, via section 4,
the legislature explicitly provided two exceptions to the application
of the FOIA rate provisions. . . . This case clearly falls under the

second exception “or where the amount of the fee for providing a
copy of the public record is otherwise specifically provided.”

See Washtenaw County Treasurer v The Title Office, Inc, Case No. 99-10618-CZ, Transcript at
23, attached as Exhibit 8 to Defendants-Appellants Brief in Support of Delayed Application for
Leave to Appeal dated March 15, 2002. The Court stayed any action in that case, however, until
Oakland County Treasurer, supra, was decided. When the Court of Appeals issued its decision
in Oakland County Treasurer, the Washtenaw County Circuit Court found that case was
controlling.

This Court granted the County Treasurers’ Applications for Leave to Appeal the January

18, 2002 decision of the Court of Appeals in this consolidated case on April 2, 2003.

' After the Court of Appeals affirmed the trial court, the Washtenaw County Treasurer
filed an Application for Leave to Appeal that decision with this Court on January 17, 2002. That
application is held in abeyance in Case No. 120801.
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ARGUMENT

A. Summary of Argument.

According to the plain language of TARA and FOIA, it is clear that TARA rather than
FOIA governs the fees applicable to Title Office’s request for an electronic copy of county
treasurer property tax records.

FOIA expressly states that its fee provision does not apply where the specific amount of a
fee for providing a public record is established in another statute. MCL 15.234(4). TARA sets
the specific amount of the fee that applies to a request for a “transcript of any paper or record on
file” in a county treasurer’s office. MCL 48.101(1).

The plain language of TARA demonstrates that a “transcript of any paper or record”
includes a transcript of property tax records provided to Title Office on computer disk. As it
originally was enacted, moreover, TARA was intended to fix fees for providing transcripts of
county treasurer records whether then-existing or subsequently developed technology was used.
To adopt a different interpretation of TARA, importantly, one must improperly insert new words
into TARA.

Finally, while TARA’s language is clear, legislative history and TARA’s apparent
purpose further support its application to transcripts provided on computer disk. TARA rather
than FOIA, accordingly, applies to Title Office’s request for property tax records from the
County Treasurers.

The Oakland County Treasurer Court found that TARA did not apply to a request for
electronic copies of records because the 1895 Legislature did not contemplate a charge for
electronic copies when it enacted TARA. 245 Mich App at 203; Exhs at 93A. That logic would

dictate, however, that while TARA has remained in use and largely unchanged over the last 108
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years it essentially applies only to transcripts produced by handwriting on paper with an ink well
and a fountain pen. For the reasons discussed below, that view is untenable.
B. The Plain Language of TARA and FOIA Is Unambiguous and

Demonstrates that TARA Applies to Title Office’s Request for
Property Tax Records on Computer Disk.

Section 4 of FOIA limits the fee a public body may charge for providing a public record
to the incremental cost of providing the record. MCL 15.234(1). That section does not apply,
however, where the fee for providing the record is “otherwise specifically provided by an act or
statute.”” MCL 15.234(4). TARA establishes the specific amount of fees to be paid for
“transcripts of any paper or record on file in” the county treasurer’s office. MCL 48.101. Thus,
TARA rather than FOIA applies to Title Office’s request for records from the County Treasurers.

The trial court’s ruling and the decision of the Court of Appeals are based on the
conclusion that a request for an electronic copy of county treasurer property tax records was not
a request for a “transcript of any paper or record on file in the treasurer’s office . . . .” MCL
48.101. As discussed below, however, the plain meaning of the word “transcript” includes a
copy of a record provided on computer disk. Further, as originally enacted, the word “transcript”
was not restricted to copies made with then-existing technology. Finally, these points are
illustrated by the fact that one must insert new words into TARA to adopt the interpretation

urged by Title Office and used by the courts below.

2 Notably, in regard to whether TARA applies to Title Office’s request under this

language, Grebner v Clinton Charter Twp, 216 Mich App 736; 550 NW2d 265 (1996) is
inapposite because it dealt only with whether a statute provided for the “sale” of public records,
another exception provided in Section 4(4) of FOIA. MCL 15.234(4). Moreover, the Michigan
Election Law that was at issue in that case stated merely that certain records were to be provided
by a city, village or township clerk “upon payment to the clerk of the cost of making, certifying,
and delivering” the record. 215 Mich App at 741. In contrast, TARA sets specific fees to be
paid for the provision of county treasurer records. MCL 48.101.
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1. According to the Plain Language of TARA and FOIA, the
Fees Specifically Set Forth in TARA Apply to Title Office’s
Request for County Treasurer Records.

At issue in this case is the meaning of the word “transcript” as used in subsection (1) of
TARA. MCL 48.101(1). The fundamental rule of statutory construction is to give effect to the
Legislature’s intent. Weakland v Toledo Engineering Co, Inc, 467 Mich 344, 347; 656 NW2d
175 (2003) (citing Farrington v Total Petroleum, Inc, 442 Mich 201, 212; 501 NW2d 76
(1993)). “The first criterion in determining intent is the specific language of the statute.”
Robertson v DaimlerChrysler Corp, 465 Mich 732, 748; 641 NW2d 567 (2002) (citing
DiBenedetto v West Shore Hospital, 461 Mich 394; 605 NW2d 300 (2000)).

If the statutory language is clear and unambiguous, then this Court will conclude that the
Legislature intended the meaning it clearly and unambiguously expressed, and the statute is
enforced as written. Nowell v Titan Insurance Co, 466 Mich 478, 482, n.4; 648 NW2d 157
(2002) (quoting Huggett v Dep’t of Natural Resources, 464 Mich 711, 717; 629 NW2d 915
(2001)). “No further judicial construction is necessary or permitted.” Id.

The word “transcript” is not defined in TARA. Unless defined in the statute, every word
or phrase will be ascribed its plain and ordinary meaning. Robertson, 465 Mich at 748 (citing
MCL 8.3a; Western Mich Univ Bd of Control v Michigan, 455 Mich 531, 539; 565 NW2d 828
(1997)). “As might be expected, in undertaking to give meaning to words this Court has often
consulted dictionaries.” Chandler v County of Muskegon, 467 Mich 315, 320; 652 NW2d 224
(2002) (citing Horace v City of Pontiac, 456 Mich 744, 756; 575 NW2d 762 (1998)); see also
Robertson, 465 Mich at 748-51.

The Random House Webster’s College Dictionary (1997) defines “transcript” as:

1. a written, typewritten, or printed copy; something transcribed or
made by transcribing. 2. an exact copy or reproduction, esp. one
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having an official status. 3. an official school report on the record
of a student, listing courses, grades received, etc.

Random House Webster’s College Dictionary at 1366 (1997) [emphasis added]; Exhs at 48A.
“Write,” in turn, is defined as:

1. to trace or form (characters, letters, words, etc.), esp. on paper,

with a pen, pencil, or other instrument or means . . . . 9. to
transfer (data, text, etc.) from computer memory to an output
medium.

Id. at 1485 [emphasis added]; Exhs at 49A. “Output” is defined, in part, as “any information
made available by computer, as on a printout, display screen, or disk.” Id. at 928 [emphasis
added]; Exhs at 50A. Similarly, the definition of what is a “written” record in FOIA itself
includes:

handwriting, typewriting, printing, photostating, photographing,

photocopying, and every other means of recording, and includes

letters, words, pictures, sounds, or symbols, or combinations

therof, and papers, maps, magnetic or paper tapes, photographic

films or prints, microfilm, microfiche, magnetic or punched cards,

discs, drums, or other means of recording or retaining meaningful
content.

MCL 15.232(h).

While paper often is used to make a transcript, the plain and ordinary meaning of
“transcript” is not limited to that which is transcribed on paper. Put more simply, a “transcript”
is “a copy of any kind.” Black’s Law Dictionary at 1497 (6th ed. 1990) [emphasis added]; Exhs
at 52A. The word “transcript,” therefore, does apply to a copy of property tax records provided
to Title Office on computer disk.

2. As Originally Enacted, the Applicability of TARA Was Not

Limited to Transcripts Provided With Then-Existing
Technology.

The Oakland County Treasurer Court found that TARA did not apply to electronic

copies because the 1895 Legislature did not contemplate such copies. 245 Mich App at 203;

10




DYKEMA GOSSETT-A PROFESSIONAL LIMITED LIABILITY COMPANY-124 W. ALLEGAN STREET, SUITE 800-LANSING, MICHIGAN 48933

Exhs at 93A. According to the plain language of TARA as it was enacted, however, that
conclusion restricts TARA in a manner not intended by the Legislature in 1895.
As this Court recently stated:
When a legislature has unambiguously conveyed its intent in a
statute, the statute speaks for itself and there is no need for judicial

construction; the proper role of the court is simply to apply the
terms of the statute to the circumstances in a particular case.

In re Certified Question, ____ Mich ___; 659 NW2d 597, 600 (2003) [citations omitted]; Exhs at
83A-88A. As it originally was enacted in 1895, TARA stated that:

the county treasurers of the several counties shall make or cause to

be made on application therefor, transcripts of any papers or

records on file in their offices, upon payment by applicants
therefor of the following fees . . . .

1895 PA 161, Eff Aug. 30, 1895. [emphasis added]; Exhs at 58A. At the time of its enactment,
accordingly, the plain language of TARA unambiguously evinced the textual intent to fix fees
for providing transcripts of papers or records. In no manner did that text limit the applicability of
TARA'’s fees to transcripts provided with then-existing technology.

The dictionary definition of the word “transcript” that long predates the enactment of
TARA again illustrates that point. Chandler, 467 Mich at 320. In the American Dictionary of
the English Language published by Noah Webster in 1828, a reprinted copy of which is held in
the collection of the Library of Michigan, “transcript” is defined as:

A copy; a writing made from and according to an original; a

writing or composition consisting of the same words with the
original . . . A copy of any kind.

Noah Webster, American Dictionary of the English Language (1828), reprinted in American
Dictionary of the English Language (1970) [emphasis added]; Exhs at 56A. When TARA was

enacted, therefore, the word “transcript” had been defined for more than 50 years as “a copy”

11
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and “a copy of any kind.” Notably standing the test of time for the following 108 years, as noted
above, that definition continues to be used today.

At the time of its enactment, the plain language of TARA evinced the textual intent to fix
the specific fees for providing transcripts of county treasurer records, whether or not those
transcripts were provided with then-existing or subsequently developed means of record
reproduction. The Legislature is “presumed to have intended the meaning it has plainly
expressed . . . .” Robertson, 465 Mich at 576. Moreover, this Court must “ascertain the
legislative intent . . . from the words expressed in the statute.” State Farm Fire and Casualty v
Old Republic Ins Co, 466 Mich 142, 146; 644 NW2d 715 (2002) (citing Wickens v Oakwood
Healthcare System, 465 Mich 53, 60; 631 NW2d 686 (2001)). Finally, “[a] court should refrain
from speculating about the Legislature’s intent beyond the words employed in the statute.” In re
MCI Telecommunications Complaint, 460 Mich 396, 414-15; 596 NW2d 164 (1999) (citing City
of Lansing v Lansing Twp, 356 Mich 641, 648-49; 97 NW2d 804 (1959)). This Court must find,
therefore, that the interpretation of TARA used by the courts below and the Oakland County
Treasurer Court was erroneous.

3. The Interpretation of TARA Urged by Title Office and

Adopted by the Trial Court and the Oakland County Treasurer
Court Improperly Inserts Words Into TARA.

To illustrate the error of the interpretation of TARA urged by Title Office and accepted
by the courts below, one must insert new words into TARA to adopt that interpretation. The
Oakland County Treasurer Court concluded, for example, that TARA was intended to
compensate counties for providing “certified transcripts or abstracts.” 245 Mich App at 203
[emphasis added]; Exhs at 93A. Title Office has contended, moreover, that TARA applies only
to “paper” transcripts and that a computer disk is not covered by TARA because it is not the

same thing as “a paper transcript.” See Title Office, Inc v Van Buren County Treasurer, Case

12
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Nos. 225376 and 225377 (Mich App January 18, 2002) at 8; Exhs at 43A; Appellees’ Brief in
Opposition to Appellants’ Applications for Leave to Appeal (dated March 22, 2002) at 22.

Thus, according to those interpretations, TARA would be written to state that “[a] county
treasurer shall make upon request a paper transcript of any paper or record” or “[a] county
treasurer shall make upon request a certified transcript of any paper or record . . . .” As enacted
by the Legislature, however, TARA plainly states that:

A county treasurer shall make upon request a transcript of any
paper or record . . . for the following fees . . . .

MCL 48.101. Moreover, as originally enacted in 1895, the statute provided that county
treasurers:

shall make . . . on application therefor, transcripts of any papers or
records . . . upon payment . . . of the following fees . . . .

1895 PA 161, Eff Aug 30, 1895; Exhs at 58A.

“It is a well-established rule of statutory construction that this Court will not read words
into a statute.” Byker v Mannes, 465 Mich 636-37, 646; 641 NW2d 210 (2002) (Court refused to
adopt an interpretation under which the word “intent” would have been inserted into the Uniform
Partnership Act of 1994) (citing Omelenchuk v City of Warren, 461 Mich 567, 575; 609 NW2d
177 (2000)). Further, “nothing may be read into a statute that is not within the manifest intent of
the Legislature as derived from the act itself.” Omne Financial, Inc v Shacks, Inc, 460 Mich
305, 311; 596 NW2d 591 (1999). It is the Court’s “constitutional obligation . . . to interpret—not
to rewrite—the law.” State Farm Fire and Casualty Co., 466 Mich at 149. The attempt by the
QOakland County Treasurer Court and Title Office to insert new words into TARA must be

rejected.

13
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C. Legislative History and the Apparent Purpose of TARA Support the
Applicability of the Fees Set Forth in TARA to Records Provided on a
Computer Disk.

Since it was enacted in 1895, TARA periodically has been amended seven times. See
1897 PA 21, Eff Aug 30, 1897; 1899 PA 211, Eff Sep 23, 1899; 1903 PA 173, Eff Sep 17, 1903;
1949 PA 101, Eff May 17, 1949; 1957 PA 49, Eff Sep 27, 1957; 1974 PA 141, Eff June 5, 1974;
1984 PA 291, Eff. Dec 20, 1984; see Exhs at 57A-75A. These amendments have included minor
revisions to TARA’s text, increases in its fees as recently as 1979, and the addition of subsection
5 in 1984 that addressed fee options only for a county with more than 2 million residents. Id.

As noted by the Court of Appeals below, the Oakland County Treasurer Court’s
interpretation of TARA would render the statute inapplicable to transcripts produced using a
photocopier or other technology developed much after 1895. See Title Office, Inc v Van Buren
County Treasurer, Case Nos. 225376 and 225377 (Mich App January 18, 2002) at 8; Exhs at
43A. Under the Oakland County Treasurer Court’s interpretation, indeed, only the use of a
fountain pen or other technology in use in 1895 would trigger TARA’s fees. Nevertheless, even
in light of the development and use of record reproduction technology developed after TARA
originally was enacted, the Legislature periodically has updated TARA. It makes little sense that
the Legislature would endeavor to keep current a statute that applies only to means of record
reproduction that were used 108 years ago. While the plain language of TARA is clear, as
discussed above, its legislative history nevertheless supports the application of its fees to record
reproduction technology developed after 1895. See In re Certified Question, 659 NW2d at 600,
n.5.

Additionally, FOIA’s legislative history also supports the application of TARA’s fees to
Title Office’s request for a copy of county treasurer records in this case. As originally

introduced in the Legislature, FOIA did not contain the exception currently stated in FOIA

14
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Section 4(4). See HB 6085, introduced March 8, 1976; Exhs at 76A-78A. Rep. Perry Bullard, a
co-sponsor of the bill and the chair of a committee considering the bill, held discussions with the
Michigan Association of Counties and other local government representatives. Rep. Perry
Bullard, Memorandum to Members of the House Civil Rights Committee (June 22, 1976); Exhs at
79A-82A. The purpose of those discussions was to “get direct input . . . on the original draft of
the bill” and to “deal with as many problem areas as possible.” Id; Exhs at 79A.

In direct response to those discussions, Rep. Bullard proposed the amendment to House
Bill 6085 that became Section 4(4) of FOIA as it was enacted by the Legislature and exists
today. Id.; MCL 15.234(4). That history strongly indicates that the exception stated in Section
4(4) of FOIA was intended in part to exempt from FOIA the fees set forth in TARA, which are
credited to each county’s general fund once they are collected by the county treasurer. MCL
45.404.

Finally, TARA’s express purpose supports the application of its fees to Title Office’s
request for records on computer disk. To the extent construction of a statute is necessary, the
Court nevertheless “is required to determine and give effect to the Legislature’s intent and
employ the ordinary and generally accepted meaning of the words used by the Legislature.”
Lorencz v Ford Motor Company, 439 Mich 370, 376; 483 NW2d 844 (1992). The statute is to
be given a reasonable construction considering its purpose “without harming the plain wording
of the act.” Id.

As originally enacted, TARA’s preamble simply stated that it was:

AN ACT to require county treasurers to furnish transcripts and
abstracts of records, and fixing the fees to be paid therefor.

15
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1895 PA 161, Eff Aug. 30, 1895 emphasis added; Exhs at 58A. The Legislature, accordingly,
intended not just to reimburse a county treasurer for providing transcripts but to fix specific fees
for that service.

The substance of TARA further demonstrates its purpose because it specifically sets forth
the amount of fees to be charged by county treasurers in providing transcripts of papers and
records. MCL 48.101. In contrast, for example, FOIA’s fee provision explicitly is based on the
incremental cost of providing a public record. MCL 15.234(1). Similarly, the fee provision
contained in the Michigan Election Law is based on “the cost of making, certifying, and
delivering the tape, disk, or listing” containing certain records. MCL 168.522(1). The
Legislature could have but did not base TARA’s fees on county treasurers’ costs to provide
transcripts of records. Indeed, in addition to setting specific fees, the Legislature also has
ensured that “[i]n no case shall any abstract, list, copy, or statement made as required by [TARA]
be furnished for a sum less than 50 cents.” MCL 48.101(3).

Finally, TARA states that “[a]ll moneys collected under [TARA] shall be retained by the
county treasurer . . . except in counties in which the county treasurer receives a salary in lieu of
all fees, in which counties such moneys shall be placed . . . to the credit of the general fund of the
county.” MCL 48.101(4). Given that the fees set forth in TARA essentially were considered
part of a county treasurer’s salary where no salary was provided by the county, this subsection
demonstrates that the Legislature considered those fees to be compensation for a service rather
than merely covering the costs to provide a transcript of a record.

Subsection 5 of TARA states that fees set by a county ordinance must be cost based.
MCL 48.101(5). Nevertheless, that section only applies to a county with a population greater

than 2 million. Jd More importantly, it applies only where the county departs from the fee
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structure established by the Legislature. The Legislature could have applied the same rule to fees
charged by county treasurers under subsections (1) through (3) of TARA, but it did not. While
its language is clear, therefore, the apparent purpose behind TARA nevertheless supports the
applicability of its fees to requests for county treasurer records provided on computer disk.

CONCLUSION

In granting Title Office’s motion for summary disposition in this case, the trial court
contravened the clear language of TARA. The decision of the Oakland County Treasurer Court,
which the Court of Appeals was bound to follow in this case, also is based on an interpretation
that contravenes the clear language of TARA. Based on the plain language of TARA, the
specific fees set forth in TARA apply to transcripts of county treasurer records, including Office
Title’s request for records on computer disk. For the reasons stated above, accordingly, the
Michigan Association of County Treasurers, as amicus curiae, respectfully requests that this
Court reverse the decision of the Court of Appeals in this case.
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PLAINTIFF-APPELLANT FOIA REQUESTS

GG ORRIGE

TITLE INSURANCE - ESCROWS

August 14, 1998

Freedom of Information Act Officer
Allegan County

Mr. Fulton Sheen or FOIA Officer
Allegan County Treasurer

113 Chestnut St.

Allegan, MI 49010

Re: Freedom of Information Act Request
Dear Mr. Sheen or FOIA Officer:

Pursuant to the Michigan Freedom of Information Act, The Title Office, Inc.
requests an electronic copy of the tapes or files that contain the 1995, 1996, and 1997 property
tax records of Allegan County.

Unfortuaately, The Title Office does not know how Allegan County maintains its
computer system and files on that system. Specifically, The Title Office prefers a copy of the
database or data files that contain these records extracted to PC computer diskettes in ASCIL
format. Please advise me of other common delimited formats of extraction available, if you are
unable to reproduce the information in our preferred fashion.

I would assume that Allegan County maintains backup tapes of its files. Ifthatis
the case and you are unable to export the files as specified above, The Title Office seeks a copy of
the most recent backup tape or tapes that contain the 1995, 1996, and 1997 property tax records
of Allegan County.

Other counties have reproduced their files on 31/2 inch PC diskette, 9-track reel
or compact disc when responding to similar requests by The Title Office. The Title Office will
gladly provide the medium necessary for Allegan County to reproduce the files. Please call me if
you would like The Title Office to provide these materials.

As you probably know, the FOIA permits a public body to charge a fee equal to
the actusl incremental costs of reproducing the record requested. The Title Office is willing to
pay an agreed upon deposit and fee according to the fee provisions of the FOIA. See MCL 3
15.234. The Title Office previously issued a FOIA request to Ingham County for similar records.
In response to this request, Ingham County argued that it was entitled to charge the statutory fee
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PLAINTIFF-APPELLANT FOIA REQUESTS
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TITLE INSURANCE - ESCROWS

of $.25 per abstract set forth under MCL & 48.101. The Title Office did not agree with Ingham
County’s position then and it does not agree with any such argument NOw.

Since our earlier request, several counties have reproduced electronic copies of
their property tax records to The Title Office. In reproducing these records, the counties did not
charge the statutory abstract fee under MCL 48.101. Moreover, the only court that has addressed
this issue agreed with The Title Office and ruled that the statutory abstract fee did not apply to the
request by The Title Office. In June 1998, the Ottawa County Circuit Court ruled that the
statutory fee relating to the production of abstracts does not apply to the request by The Title
Office. The court ruled that the fee provisions under FOIA govem the amount & county is entitled
to charge. As part of its reasoning, the court stated that the FOIA fee provisions and the fee
provision under the abstract statute are designed to reimburse the county its costs in reproducing
the record. The statutes do not permit a county to make a profit when reproducing its records.

Please call me if I can offer assistance with this request or if you have any
questions. My direct telephone number is 616 394-4343 ext.24. My e-mail address is
richvb@titleoffice.com .

__Nery truly yours,
4’/ | , ‘—(‘.Q/ % W/ev\/
6&/‘ A VO e
z Richard Vander Broek
L.?. :
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August 14, 1598

: Freedom of Information Act Officer

"+ Branch County

Ms. Sanden Thateher or FOILA Officer
Braach County Treasurer

Division Street

Coldwnter MI 49036

Re:  Freedom of Yaformation Act Request
Dear Ms., Thatcher or FOIA Officer:

Pursnant to the Michigan Freedom of Information Act, The Title Office, Inc.
requests an electronic capy of the tapes oc files that contain the 1995, 1996, and 1597 property
tax records of Branch County.

Unfortunately, The Title Ofice does not know how Branch County maintains its
“ samputer system and files on that system. Specifically, The Title Offtce prefers a copy of the
database or data files that contain these records extracted to PC computer diskettes in ASCIT .
Format. Pleasa advise me of other common delimited formats of extraction available, if you are
unable to reproduce the information in our preferred fashion.

I would assusne that Branch County maintaios backup tapes of its Bles, Ifthat s
the case and you are unable to export the files &s specificd above, The Title Office secks a copy of
the most recent backup tape or t2pes that contzin the 1905, 1996, and 1957 property tax records
of Branch County.

Other counties have reproduced their files on 3 1/2 inch PC diskette, $-track recl
or compact disc when responding to similar requests by The Title Office. The Title Office wAll
gladly provide the medium necessacy for Braneh Courty to reproduce the files, Please call meif
you would liks The Title Office to pravide these materials.

As you probably knaw, the FOLA permits 2 public bady to charge a fee equnl to
. {he actual incremental costs of reproducing the record requested. The Title Office is willing to
pay an agreed upon deposit and fee aceording to the fee provisions of the FOYA, SecMCL &
15.734. The Title Office previously issued a FOIA request to Ingbam County for sirnilar records.
In respornse to this request, Ingham County argued that it was entitled to charge the statutory fee

CORPORATE SERVICES
P.O. ROX 2279 / ROLLAND, Mt 49422
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of $.25 per abstract set forth under MCL § 45,101, The Title Office did not agree with Ingham
Coutity’s position then and it does not agree with any sach argumcnt now,

Since our earlier request, several counties have reproduced electronic copies of
their property tax records o The Title Office. Jn reproducing these records, the counties did not
charge the statutory abstract fee under MCL 48.101, Moreover, the only court that has addressed
this issue agreed with The Title Offce nnd niled that the statutory abstract fee did not apply to the
request by The Title Office. In June 1958, the Ottawa County Cireit Court ruled that the
statutory fee relating to the production of abstracts does not apply 10 the request by The Title
Office. The court ruled that the fee provisions uoder FOIA govern the amount 2 counly is entitled
10 charge, As part of its reasoning, the court steted that the FOLA fes provisions and tho fee
provision under the abstract statute are designed to reimburse the county its costs in reproducisg
the record. The statutes do not permit a county ta make a profit when reproducing its records.

Please call me if I can offer assistance with this request or if you have any
questions. My dircct telephone mumber is 616 394-4343 ext.24, My e-mail address is

pdehvb@titleofica.com.

.

Very truly yours, )
ichard '

Vander Brock

CORPORATE SERVICES
PO, BOX 2279 / HOLLAND, MI 49422 '
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August 14, 1998

Freedom of Information Act Officer
Hillsdale County

Mr. Gary Leininger or FOIA Officer
Hillsdale County Treasurer
Hillsdale County Courthouse
Hillsdale, MI 49242

Re:  Freedom of Information Act Request
Dear Mr. Leininger or FOIA Officer:

Pursuant to the Michigan Freedom of Information Act, The Title Office, Inc.
requests an electronic copy of the tapes or files that contain the 1995, 1996, and 1997 property
tax records of Hillsdale County.

Unfortunately, The Title Office does not know how Hillsdale County maintains its
computer system and files on that system. Specifically, The Title Office prefers a copy of the
database or data files that contain these records extracted to PC computer diskettes in ASCII
format. Please advise me of other common delimited formats of extraction available, if you are
unsble to reproduce the information in our preferred fashion.

I would assume that Hillsdale County maintains backup tapes ofits files. Ifthatis
the case and you are unable to export the files as specified above, The Title Office seeks a copy of
the most recent backup tape or tapes that contain the 1995, 1996, and 1997 property tax records
of Hillsdale County.

Other counties have reproduced their files on 3 1/2 inch PC diskette, 9-track reel
or compact disc when responding to similar requests by The Title Office. The Title Office will
gladly provide the medium necessary for Hillsdale County to reproduce the files. Please call me if
you would like The Title Office to provide these materials.

As you probably know, the FOIA permits a public body to charge a fee equal to
the actual incremental costs of reproducing the record requested. The Title Office is willing to
pay an agreed upon deposit and fee according to the fee provisions of the FOIA. See MCL §
15.234. The Title Office previously issued a FOIA request to Ingham County for similar records.
In response to this request, Ingham County argued that it was entitled to charge the statutory fee

5A
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of $.25 per abstract set forth under MCL 4 48.101. The Title Office did not agree with Ingham
County’s position then and it does not agree with any such argument now.

Since our earlier request, several counties have reproduced electronic copies of
their property tax records to The Title Office. In reproducing these records, the counties did not
charge the statutory abstract fee under MCL 48.101. Moreover, the only court that has addressed
this issue agreed with The Title Office and ruled that the statutory abstract fee did not apply to the
request by The Title Office. In June 1998, the Ottawa County Circuit Court ruled that the
statutory fee relating to the production of abstracts does not apply to the request by The Title
Office. The court ruled that the fee provisions under FOIA govemn the amount 2 county is entitled
to charge. As part of its reasoning, the court stated that the FOIA fee provisions and the fee
provision under the abstract statute are designed to reimburse the county its costs in reproducing
the record. The statutes do not permit a county to make a profit when reproducing its records.

Please call me if T can offer assistance with this request orif you have any
questions. My direct telephone number is 616 394-4343 ext.24. My e-mail address is

richvb@ﬁt\eofﬁce.com.

Richard Vander Broek

6A
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August 14, 1998

Freedom of Information Act Officer
Ionia County

M:s. Nancy Hicki or FOIA Officer
Ionia County Treasurer

100 Main Street

Ionia MI 48846

Re: Freedom of Information Act Request

Dear Ms. Hicki or FOIA Officer:

Pursuant to the Michigan Freedom of Information Act, The Title Office, Inc.
requests an electronic copy of the tapes or files that contain the 1995, 1996, and 1997 property
tax records of Ionia County.

Unfortunately, The Title Office does not know how Ionia County maintains its
computer system and files on that system. Specifically, The Title Office prefers a copy of the
database or data files that contain these records extracted to PC computer diskettes in ASCII
format. Please advise me of other common delimited formats of extraction available, if you are
unable to reproduce the information in our preferred fashion. '

I would assume that Ionia County maintains backup tapes of its files. If that is the
case and you are unable to export the files as specified above, The Title Office seeks a copy of
the most recent backup tape or tapes that contain the 1995, 1996, and 1997 property tax records
of Ionia County. .

Other counties have reproduced their files on 3 1/2 inch PC diskette, 9-track reel
or compact disc when responding to similar requests by The Title Office. The Title Office will
gladly provide the medium necessary for Tonia County to reproduce the files. Please call me if
you would like The Title Office to provide these materials.

As you probably know, the FOIA permits a public body to charge a fee equal to
the actual incremental costs of reproducing the record requested. The Title Office is willing to
pay an agreed upon deposit and fee according to the fee provisions of the FOIA. See MCL &
15.234. The Title Office previously issued a FOIA request to Ingham County for similar records.
. Inresponse to this request, Ingham County argued that it was entitled to charge the statutory fee

TA
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of §.25 per abstract set forth under MCL 8 48.101. The Title Office did not agree with Ingham -
County’s position then and it does not agree with any such argument now.

i Since our earlier request, several counties have reproduced electronic copies of
their property tax records to The Title Office. In reproducing these records, the counties did not
charge the statutory abstract fee under MCL 48.101. Moreover, the only court that has addressed
this issue agreed with The Title Office and ruled that the statutory abstract fee did not apply to
the request by The Title Office. In June 1998, the Ottawa County Circuit Court ruled that the
statutory fee relating to the production of abstracts does not apply to the request by The Title
Office. The court ruled that the fee provisions under FOLA govern the amount a county is
entitled to charge. As part of its reasoning, the court stated that the FOIA fee provisions and the
fee provision under the abstract statute arc designed to reimburse the county its costs in
reproducing the record. The statutes do not permit a county to make a profit when reproducing

its records..

Please call me if I can offer assistance with this request or if you have any
questions. My direct telephone number is 616 394-4343 ext.24. My e-mail address is
richvb@titleoffice.com.

truly yours,

/@&'/{/74&5//1

Richard Vander Broek
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August 14, 1998

Freedom of Information Act Officer
Jackson County

Ms. Janet Rochefort or FOIA Officer
Jackson County Treasurer

120 W Michigan Avenue

Jackson MI 49201

Re:  Frcedom of Information Act Request
Dear Ms. Rochefort or FOIA Officer:

Pursuant to the Michigan Freedom of Information Act, The Title Office, Inc.
requests an electronic copy of the tapes or files that contain the 1995, 1996, and 1997 property
tax records of Jackson County.

Unfortunately, The Title Office does not know how Jackson County maintains its
computer system and files on that system. Specifically, The Title Office prefers a copy of the
database or data files that contain these records extracted to PC computer diskettes in ASCII
format. Please advise me of other common delimited formats of extraction available, if you are
unable to reproduce the information in our preferred fashion.

~ I'would assume that Jackson County maintains backup tapes of its files. If that is
the case and you are unable to export the files as specified above, The Title Office seeks a copy
of the most recent backup tape or tapes that contain the 1995, 1996, and 1997 property tax
records of Jackson County.

Other counties have reproduced their files on 3 1/2 inch PC diskette, 9-track reel
or compact disc when responding to similer requests by The Title Office. The Title Office will
gladly provide the medium necessary for Jacksan County to reproduce the files. Please call me if
you would like The Title Office to provide these materials.

As you probably know, the FOIA permits a public body to charge a fee equal to
the actual incremental costs of reproducing the record requested. The Title Office is willing to
pay an agreed upon deposit and fee according to the fee provisions of the FOIA. See MCL &
15.234. The Title Office previously issued a FOIA request to Ingham County for similar records.
. Inresponseto this request, Ingham County argued that it was entitled to charge the statutory fee
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of $.25 per abstract set forth under MCL 4 48.101. The Title Office did not agree with Ingham '
County’s position then and it does not agree with any such argument now.

Since our earlier request, several counties have reproduced electronic copies of
their property tax records to The Title Office. In reproducing these records, the counties did not
charge the statutory abstract fee under MCL 48.101. Moreover, the only court that has addressed
this issue agreed with The Title Office and ruled that the statutory abstract fee did not apply to
the request by The Title Office. In June 1998, the Ottawa County Circuit Court ruled that the
statutory fee relating to the production of abstracts does not apply to the request by The Title
Office. The court ruled that the fee provisions under FOIA govem the amount a county is
entitled to charge. As part of its reasoning, the court stated that the FOIA fee provisions and the
fee provision under the abstract statute are designed to reimburse the county its costs in
reproducing the record. The statutes do not permit a county to make a profit when reproducing
its records. .

Please call me if I can offer assistance with this request or if you have any
questions. My direct telephone number is 616 394-4343 ext.24. My e-mail address is
richvb@titleoffice.com.

/kqgruly yours,
L

Richard Vander Broek
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August 14, 1998

Freedom of Information Act Officer
Kalamazoo County

Mr. Herman Drenth or FOIA Officer
Kalamazoo County Treasurer

201 W Kalamazoo Avenue
Kalamazoo MI 49007

Re: Freedom of Information Act Request
Dear Mr. Drenth or FOIA Officer:

Pursuant to the Michigan Freedom of Information Act, The Title Office, Inc.
requests an electronic copy of the tapes or files that contain the 1995, 1996, and 1997 property
tax records of Kalamazoo County.

Unfortunately, The Title Office does not know how Kalamazoo County maintains
its computer system and files on that system. Specifically, The Title Office prefers a copy of the
database or data files that contain these records extracted to PC computer diskettes in ASCI
format. Please advise me of other common delimited formats of extraction available, if you are
unable to reproduce the information in our preferred fashion.

1 would assume that Kalamazoo County maintains backup tapes of its files. Ifthat
is the case and you are unable to export the files as specified above, The Title Office seeks a copy
of the most recent backup tape or tapes that contain the 1995, 1996, and 1997 property tax
records of Kalamazoo County.

Other counties have reproduced their files on 3 1/2 inch PC diskette, 9-track reel
or compact disc when responding to similar requests by The Title Office. The Title Office will
gladly provide the medium necessary for Kalamazoo County to reproduce the files. Please call me
if you would like The Title Office to provide these materials.

As you probably know, the FOIA permits a public body to charge a fee equal to
the actual incremental costs of reproducing the record requested. The Title Office is willing to
pay an agreed upon deposit and fee according to the fee provisions of the FOIA. See MCL &
15.234. The Title Office previously issued a FOIA request to Ingham County for similar records.
In response to this request, Ingham County argued that it was entitled to charge the statutory fee

11A
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of $.25 per abstract set forth under MCL & 48.101. The Title Office did not agree with Ingham
County’s position then and it does not agree with any such argument nOW.

Since our earlier request, several counties have reproduced electronic copies of
their property tax records to The Title Office. In reproducing these records, the counties did not
charge the statutory abstract fee under MCL 48.101. Moreover, the only court that has addressed
this issue agreed with The Title Office and ruled that the statutory abstract fee did not apply to the
request by The Title Office. In June 1998, the Ottawa County Circuit Court ruled that the
statutory fee relating to the production of abstracts does not apply to the request by The Title
Office. The court ruled that the fee provisions under FOIA govem the amount a county is entitled
to charge. As part of its reasoning, the court stated that the FOIA fee provisions and the fee
provision under the abstract statute are designed to reimburse the county its costs in reproducing
the record. The statutes do not permit a county to make a profit when reproducing its records.

Please call me if I can offer assistance with this request or if you have any
questions. My direct telephone number is 616 394-4343 ext.24. My e-mail address is
richvb@titleoffice.com.

tuly yours,

%v‘faégyz/b/ YL/

Richard Vander Broek

12A
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August 14, 1998

Freedom of Information Act Officer
Livingston County

Ms. Diane Hardy or FOIA Officer
- Livingston County Treasurer

200 East Grand River

Howell, MI 48843

Re:  Freedom of Information Act Request
Dear Ms. Hardy or FOIA Officer:

Pursuant to the Michigan Freedom of Information Act, The Title Office, Inc.
requests an electronic copy of the tapes or files that contain the 1995, 1996, and 1997 property
tax records of Livingston County. :

Unfortunately, The Title Office does not know how Livingston County maintains
its computer system and files on that system. Specifically, The Title Office prefers a copy of the
database or data files that contain these records extracted to PC computer diskettes in ASCII
format. Please advise me of other common delimited formats of extraction available, if you are
unable to reproduce the information in our preferred fashion.

I would assume that Livingston County maintains backup tapes of its files. Ifthat
is the case and you are unable to export the files as specified above, The Title Office seeks a copy
of the most recent backup tape or tapes that contain the 1995, 1996, and 1997 property tax
records of Livingston County. :

Other counties have reproduced their files on 3 1/2 inch PC diskette, 9-track reel
or compact disc when responding to similar requests by The Title Office. The Title Office will
gladly provide the medium necessary for Livingston County to reproduce the files. Please call me
if you would like The Title Office to provide these materials.

As you probably know, the FOIA permits a public body to charge a fee equal to
the actual incremental costs of reproducing the record requested. The Title Office is willing to
pay an agreed upon deposit and fee according to the fee provisions of the FOIA. See MCL &
15.234. The Title Office previously issued a FOIA request to Ingham County for similar records.
In response to this request, Ingham County argued that it was entitled to charge the statutory fee

CORPORATE SERVICES
P.O. BOX 2279 / HOLLAND, MI 49422
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of §.25 per sbstract st forth under MCL 8 48.101. The Title Office did not agree with Ingham
' County’s position then and it does not agree with any such argument now.

Since our earlier request, several counties have reproduced electronic copies of
their property tax records to The Title Office. In reproducing these records, the counties did not
charge the statutory abstract fee under MCL 48.101. Moreover, the only court that has addressed
this issue agreed with The Title Office and ruled that the statutory abstract fee did not apply to the
request by The Title Office. InJune 1998, the Ottawa County Circuit Court ruled that the
statutory fee relating to the production of abstracts does not apply to the request by The Title
Office. The court ruled that the fee provisions under FOIA govern the amount a county is entitled
to charge. As part of its reasoning, the court stated that the FOIA fee provisions and the fee
provision under the abstract statute are designed to reimburse the county its costs in reproducing
the record. The statutes do not permit a county to make a profit when reproducing its records.

Please call me if I can offer assistance with this request or if you have any
questions. My direct telephone number is 616 394-4343 ext.24. My e-mail addressis
richvb@titleoffice.com.

.

—Very t y yours,

Richard Vander Broek

CORPORATE SERVICES
P.O. BOX 2279 / HOLLAND, MI 49422
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August 14, 1998

Freedom of Information Act Officer
Van Buren County

Ms, Karen Makay or FOIA Officer
Van Buren County Treasurer

212 Paw Paw St.

Paw Paw MI 49079

Re:.  Freedom of Information Act Request
Dear Ms. Makay or FOIA Officer: |

Pursuant to the Michigan Freedom of Information Act, The Title Office, Inc.
requests an electronic copy of the tapes or files that contain the 1995, 1996, and 1997 property
tax records of Van Buren County.

Unfortunately, The Title Office does not know how Van Buren County maintains
its computer system and files on that system. Specifically, The Title Office prefers a copy of the
database or data files that contain these records extracted to PC computer diskettes in ASCII
format. Please advise me of other common delimited formats of extraction available, if you are
unable to reproduce the information in our preferred fashion.

1 would assume that Van Buren County maintains backup tapes of its files. If that
is the case and you are unable to export the files as specified above, The Title Office seeks a copy
of the most recent backup tape or tapes that contain the 1995, 1996, and 1997 property tax
records of Van Buren County.

, Other counties have reproduced their files on 3 1/2 inch PC diskette, 9-track reel
or compact disc when responding to similar requests by The Title Office. The Title Office will
gladly provide the medium necessary for Van Buren County to reproduce the files. Please call me
if you would like The Title Office to provide these materials.

As you probably know, the FOIA permits a public body to charge a fee equal to
the actual incremental costs of reproducing the record requested. The Title Office is willing to
pay an agreed upon deposit and fec according to the fee provisions of the FOIA. See MCL 8
15.234. The Title Office previously issued a FOIA request to Ingham County for similar records.
In response to this request, Ingham County argued that it was entitled to charge the statutory fee

15A

CORPORATE SERVICES
P.O. BOX 2279 / HOLLAND, MI 49422



PLAINTIFF-APPELLANT FOIA REQUESTS

RO ERICE

TITLE INSURANCE - ESCROWS

of $.25 per abstract set forth under MCL & 48.101. The Title Office did not agree with Ingham
County’s position then and it does not agree with any such argument now.

Since our earlier request, several counties have reproduced electronic copies of
their property tax records to The Title Office. In reproducing these records, the counties did not
charge the statutory ebstract fee under MCL 48.101. Moreover, the only court that has addressed
this issue agreed with The Title Office and ruled that the statutory abstract fee did not apply to the
request by The Title Office. In June 1998, the Ottawa County Circuit Court ruled that the
statutory fee relating to the production of abstracts does not apply to the request by The Title
Office. The court ruled that the fee provisions under FOIA govern the amount a county is entitled
to charge. As part of its reasoning, the court stated that the FOIA fee provisions and the fee
provision under the abstract statute are designed to reimburse the county its costs in reproducing
the record. The statutes do not permit a county to make a profit when reproducing its records.

Please call me if I can offer assistance with this request or if you have any
questions. My direct telephone number is 616 394-4343 ext.24. My e-mail address is
richvb@titleoffice.com.

-Very truly yours,

- il

ichard Vander Broek
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Allegan, Michigan 49010-0259 (/ J Chief Deputy Treasurer
(616) 673-0260 FULTON J. SHEEN ALICE RIDLINGTON
Fax (616) 673-6094 - County Treasurer Deputy Treasurer

J..icga;.\ cio;::yggflding ‘. unty Of A Zl e g “ . SALLY BROOKSﬂ

August 19, 1998 5

Richard VanderBroek

Freedom of Information Act Officer
Title Office

P.O. 2279

Holland, MI 49010

Re: FOIA request for the 1995, 1996, and 1997 Tax Roll

Dear Mr. VanderBroek:

This is in response to your August 14, 1998 Freedoms of Information Act (FOIA) request
for a complete computer copy of the 1995, 1996, and 1997 delinquent tax roll.

Nothing has changed since the last FOIA request you made. The Ottawa County Circuit
Court decision to which you referred applies to Ingham County only and thus is not binding
on Allegan County. Furthermore a request has been filed for a rehearing of that case in
September. Thus until the Legislature changes the statute amount of 25¢ in M.C.L..§48.101,
we are bound by law to charge 25¢.

This fee schedule remains applicable when the records are requested pursuant to FOIA
M.C.L. § 15.234(4). Understand that these numbers change daily and that they will be
obsolete the day you receive them. The three rolls you requested constitute approximately
15,104 delinquent abstracts as of 8/19/98, which would result in a statutory fee of
approximately $3,776.00 for the delinquent information. Current parcel counts as of October
1997, 54,225 for a total of 69,329 parcels. Total cost $17;33225. Because of the unusually
high fee for this production, our office requests that you provide a good faith deposit of one-
half of the total-estimated fee, if you wish us to provide this information.

Additionally, you should be aware that data files stored by Allegan County's computers are
not in the exact format which you requested. The information needed to compile your
requested rolls are contained in separate data files, which are combined by the Allegan
County’s computer program to provide the printed output. Because we have never tried to
copy this information for another data base, we are uncertain if it is readable by other
computer programs.’

'The computer program used by Allegan County is unique to Allegan County government,
and computer software is not subject to FOIA, pursuant to MCL § 15.232(f)
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Upon receipt of your good faith deposit we will begin processing your request.

garding this, do not hesitate to contact me.

If you have any questions re
Sincerely,
Fulton J. Sheen

Allegan County Treasurer

FIS/sm
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Cou.nty o[ Jonia

16) 527-5329 ' COURTHOUSE
16) 527-5323 FAX 100 MAIN ST. — IONIA, M 48846
NANCY HICKEY
TREASURER
8-18-98

Mr. Richard VanderBroek

Title Office — Corporate Services
P.0.Box 2279

Holland, MI 49422

Dear Mr. VanderBroek:

RE: Freedom of Information Act Request
For Tax Information (letter dated 8-14-98)

I received your letter requesting property tax records for Jonia County for
1995, 1996, and 1997.

I am unsure as to what exactly you are requesting. It would appear that you
do not want any delinquent tax information. This office just went on
computers on 1-1-98 and delinquent taxes are available by diskette.

This office houses the individual tax rolls that are turned over by the local
treasurers. The only year that is available on the computer is the 1997 tax
collection year.

Please advise me exactly what information you want to enable me to process
your request. |

Sincerely,

%ﬂu /41{4(‘2::/
Nancy Hickey -

Treasurer
CC: Ray Vogt —FOI Officer
File
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o N
Coun{:y of Jonia
316) 527-5329 ' COURTHOUSE
5316) 527-5323 FAX 100 MAIN ST. — IONIA, M1 48846
NANCY HICKEY
TREASURER

8-24-98

Mr. Richard VanderBroek

Title Office — Corporate Services
P.O. Box 2279 _

Holland, MI 48422

Dear Mr VanderBroek:

RE: Freedom of Information Request

As per our telephone conversion of 8-20-98, I am submitting the cost for
exporting of data as discussed by us last week.

The costs are as follows:

Export of 1997 Tax Rolls @ $.25 per page plus

Labor $ 1,807.72
Export of Delinquent Tax Roll @ $.25 per page
Plus Labor $ 694.48

TOTAL $ 2,502.20

Please make check payable to:
JIONIA COUNTY TREASURER

100 MAIN ST. COURTHOUSE
TONIA, MI 48846
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Upon receipt of your check, I will export data and mail it to you on 3 ¥4”

diskette.

Sincerely,

) {
Nancy Hickey W

Treasurer

CC: Ray Vogt—FOI Officer
File
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LAW OFFICES

ROSENFELD, GROVER & FRANG, P.C.
601 SOUTH JACKSON STREET
P.O. BOX 1405
JACKSON, MICHIGAN 492044405

TELEPHONE (317 788-6270

FAX (517} 7868-8893
ROBERT M. GROVER

JAMES E. FRANG ‘

August 26, 1998

Mr. Richard Vander Broek

Title Office, Corporate Services
P. 0. Box 2279

Holland, Michigan 49422

Re: Freedom of Information Act Request

Dear Mr. Vander Broek:

RICHARD Z. ROSENFELD

OF COUNSEL.

We have been asked to respond to your Freedom of Information Act Request

dated August 14, 41998 and received by Jackson County on August 20, 1998.

You have requested an electronic copy of the tapes or files that contain the

1995, 1996 gnd 1997 property tax records of Jackson County.

Jackson County is willing to provide such records upon payment of the statutory
fee of $.25 per abstract as required by MCL Section 48.101. Section 4(4) of the FOIA
provides that Section 4, which permits a public body to charge actual mailing costs and
actual incremental costs for providing copies of public records, does not apply if the
amount of the fee for providing a copy of the public record is otherwise specifically

provided by an act or statute.

The decision of the Ottawa County Circuit Court mentioned in your request is not

binding on Jackson County, is clearly in error and will be reversed on appeal.

In sum, your FOIA request is granted. The records requested will be provided

upon payment of the statutory fee.

Very truly yours,

RMG/mas Robert M. Grover
cc:  Janet Rochefort,

Jackson County Treasurer
Joni Johnson,

Deputy Director Human Resources
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L
BOARD OF COMMISSIONERS

201 WEST KALAMAZOO AVENUE + KALAMAZOO, MICHIGAN 4
PHONE (618) 384-8111 FAX (513;’23233;73

CHARLOTTE B, SUMNEY EVA OZIER
CHAIRPERBON VICE CHAIRPERBON

September 16, 1998

The Title Offlce, Inc.

HATTN: BVt *iohard VandsfBroeck
P.O. Box 2278
Hollehd, MI. 49422

Re: Property Tax Records

Dsar Mr. VanderBrosck:

This letter is Intended to confirm our discussion and agresments regarding the Freedom of
Information Act (FOIA) request you recently sent to Herman Drenth, the Kalamazoo County
Treasurer. In your FOIA request you asked for a copy of the Treasurer's Office’s property

tax records and provided a description of the form in which you wanted thoss records (e.g.
a computerized forum). .

There Is no dispute that you are legally entitled to recelve the Information which you
requested and the Kalemazoo County Treasurer wlll provide that information. Howasver,
a disagreement may exlst as to whether the Kalamazoo County Treasurer is required to
charge for the requested records under the Freedom of Information Act (e.g. the actuel
cost method) or the Title and Abstract Act (e.g. 8 minlmum of $0.26 per property). There

are afguments to support charging under elther statute and litigation has been Initlated in
Ottawa and Oakland Countlas over the issue of fees.

it Is my hope that your offlce and the Kalamazoo County Treasurer’s Office can reach 3
reasonable and eppropriate resolution of the fes Issue without resorting to litigation. To
thet end, | asked, and you agreed, to extend the Treasurer's time for responding to your
FOIA request until we have had an opportunity to discuss the fee Issue In more depth. |
also promised to discuss your FOIA request with the County’s Information Systems
Director to see If the computer tapa of-the Delinquent Tax Roll that the County providss
to the local newspaper In connection with the Annual Tax sale would satisfy/comply with

AOND WILSON LORENCE WENKE CHARLOTTE BUMNEY LAWRENCE PROVANCHER
Distriot 1 Dlstrict 2 District 3 Distriot 4
! TODD JOHNSON QRETCHEN CANTOR EVA L OZIER MARY B. POWERS DAVID BUSKIRK

Miatobes & Niateint & Plabetat ¥ 23A Diatrint & District ®
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~——

Tne ritle Office, Inc.
Page two
September 15, 1998

your FOIA request. Finally, we agreed that nelther the County nor your office will initiate
lagal action untll we both agree that we have reached an Impasse on the fee issue.

| will discuss this matter with Mr. Drenth as soon @s possible, Mr. Drenth Is presently
attending a conference but | anticlpate that he will return to hls office by Thursday
September 17, 1998, Thank you for your time and patience In this matter. If your
recollection of our discussion and agreesments differs from that outlined In this letter please
contact me at your convenience.

) lVefy‘tr’fm} %‘ur?. T .
KALAMAZOO COUNTY BOARD OF COMMISSIONERS

Thomas M. Canny
Assistant Corporation Counssl

um;umw Hwwro
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BOARD OF COMMISSIONERS

201 WEST KALAMAZOO AVENUE » KALAMAZOO, MICH|
PHONE (816) 384-8111 m??é‘,;‘f?””;

CHARLOTTE B. BUMNEY EVA OZIE
CHAIRPERSON VICE cuAmpsaFgou

October 13, 1998

The Title Office, Inc.

.ATT?J:a Mr. Riohard VanderBroack
P.O. Box 2278

Holland, Ml. 49422

Re: Property Tax Records

Dear Mr. VanderBroack:

l epologlze for not wrlting to you earllsr and | wish to thank you for your patlence. | have
thoroughly discussed your Freedom of Informatlon Act (FOIA) request with the Kalamazoo
County Treasurer, Mr. Herman Drenth, end .with the Kalamazoo County. Corporation
Counss], Mr.\Duane Trlemstra.- "“Mr. Drenth agrees that the Information you requested
constitutes & public record as defined In Seotlon 2(c) of the FOIA (e.g. MCL 16.232(c)] and

Mr. Drenth agrees to provide you with coples of those records In a mutually agresable
format,

Mr. Drenth disagrees with your positlon that Sectlon 4(1) of the FOIA [e.g. MCL
16.234(1)] sets the fes for the coples of the public records. As you are aware, Section
4(1) establishes a general FO/A4 fes equal to the public body‘s actual costs of producing
_-;mﬁcﬁpzp(chq ublic racords, -Instead, Mr, Drenth asserts that Section 4(4) of the FOIA
le.g. MCL 15.234(4)] esteblishes the charges for the public records. Section 4{4)
provides, In relevant part, that the “actual cést” provislons of Section 4{1) do not apply
when a statute speclfically authorizes the sale of the publioc records or when a statute
speclfically sets a fes for providing coples of the publlc records. --Mr. Drenth asserts that
the Trenscripts and Abstracts of Records Act [e.g. MCL 48.101] Is a statute which
specifically authorizes the sale of the requested public records and/or which specifically
sets a fos for coples of the publlo record. The fes established under the Transcripts and

Abstracts of Records Act Is §0.26 for each desoription .of land contalned In the public
record(s).- ) ) . P . coLL ) .

LTS
.
H
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Thae Title Office, Inc,
Page two
October 13, 1098

Mr. Drenth Is also aware that the Title Company, Inc., hes prevalled In an action in the
Ottawa Clrcult Court which ruled that the fes provislons of the FOIA control over the
provislons of the Transcripts and Abstracts of Records Act whenever a person requests
the complete property records in a computer medium. Mr. Drenth Is also aware that the
Oakland County Treasurer has Inltlated & Deolaratory Judgment actlon against the Titls
Compeny, Inc., In the Oakland County Circult Court for the purpose of having the
Transcripts and Abstracts of Records Act declared to be the controlling statute, Mr.
Drenth also acknowledges, that nslther the Ottawa County actlon nor the Oakland County
action Involve the Kalamazoo County Treasurer's Office and, therefors, nslthsr action
‘ ;ap}qppt\pq_uy epnstitutes binding precedent In Kelamazoo County.

Based upon our prevlous dlscussion, It Is my understanding that you would not be
interested In recelving the requssted publlc record If you have to pay 80.25 per property.
Mr. Drenth suggests that, If you do not Immedistely requlre coples of the requested record,
you and the Treasurer’s Office agres to place your request “on hold” until the Michlgan
Court of Appeals Issuss a final deoclsion on which statutory fee applies to your FOIA
request (Mr. Drenth anticlpates that Ingham County willl appeal the Ottawa County Clrcult
Court dscislon and that the non-prevelling party In the Ogkland County Clrcult Court action
will appeel that declslon), Alternatively, Mr. Drenth would bs wllling to Inltiate a
Daclaratory Judgment actlon In the Kalamazoo County Circuit Court or to patition the
Oekland County Circult Court for permisslon to Intervens In that pending action, Howaever,
I do not know If the Oakland County Treasurer or the Oakland County Circult Court would
agres to permlt the interventlon. | am Interested In hearlng your thoughts on this Issus and
would be Interested In hearing any other solution which you think would be appropriate.

| appreclate your time end attentlon to thls matter and look forward to hearlng your
response to the suggestions contalned in this latter. If you have any questions, comments
or concerns regarding this letter please fesl fres to contact me at your convenlence,

KALAMAZOO COUNTY BOARD OF COMMISSIONERS

Thomas M. Canny
Asslstant Corporation Counssl

RATMOVLIVUAT 11 w1
26A
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X .
Sy DIANNE R HARDY
ni LK UMNGSTON COUNTY TREASURER
LMNGSTON COUNTY COURTHOUSE ‘
HOWELL, MICHIGAN 48643-2398 (517) 546-7010

Hiollind, MI 49422-2279

Re.  Freedom of Information Act Request

Dear Mr. Yander Broek:

Tris letter is in response to your Freedom of Information Act (“FOIA™) request received in
this office ont August 19, 1998. You have requested ‘80 electronic €OpY of the tapes or fles that
contein thé 1995, 1996 and 1997 property 1% cecords of Livingston County.” Your request for “‘an
lectronic copy of the t2pes & fles that contaid the (595, 1996 end 1997 propery tax records of
Livingstos Couaty” ‘< hereby grented to e oxtertt such doouments exist and are availzble.

MCL 48.101 mandztes & county treasurer cberge & e o §.25 per sbstract fOF providing the
requested information This fee schedule is mandatory and controls Vel the general fee provisions
.0 Act. MCL15.23 4(4)]. 1do not believe that ] have any choice but

Y dur request constitutes appro:dmate\y 255,000 abstracts,w%dch would resultina statutory
fee of app_roﬁmatcly 563,750, Becaus® of the unusually high fee for this production, our office
requests taat you provide & good feith deposit of one-half of the total estimated fee if you wish for

If you have 20y questions Of concerms, please do not hesitate to comact me.

truly yours,

70TAL
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an Bur‘en County . Karen Ma.. @¥reasurer

Karen MacD i
Office of County Treasurer acDonalg, Chief Deputy

‘ourthouse, 212 East Paw Paw Street P‘E‘:O“es(séa) 657-8228
Paw Paw Michigan 49079-1499 ax (616) 657-2547

{

August 20, 1998

Richard VanderBroek

Freedom of Information Act Officer
Title Office

PO Box 2279

Holland MI 49010

Re: FOIA request for the 1995, 1996 and 1997 Tax Roll
Dear Mr. VanderBroek:

This is in response to your August 14, 1998 Freedom of Information Act (FOIA) request
for a complete computer copy of the 1995, 1996 & 1997 tax rolls. ¢

Nothing has changed since the last FOIA request you made. The Ottawa County Circuit
Court decision to which you referred applies to Ingham County only and thus is not
binding on Van Buren County. Furthermore a request has been filed for a rehearing of
that case in September. Thus until the Legislature changes the statute amount of $-.25 in
MCL 48.101, we are bound by law to charge $ .25. ’

This fee schedule remains applicable when the records are requested pursuant to FOIA
MCL 15.234(4). Understand that these numbers change daily and that they will be
obsolete the day you receive them. Each of the three rolls you requested contain
approximately 45,000 records, which would result in a statutory fee of approximately
$33,750.00. Because of the unusually high fee for this production, our office requested
that you provide a good faith deposit of one-half of the total estimated fee, if you with us
to provide this information.

Additionally, you should be aware that the data files stored by Van Buren County’s
computers are not in the exact format, which you requested. The information needed to
compile your requested rolls are contained in separate data files, which are combined by
the Van Buren County computer program to provide the printed output. Because we
have never tried to copy this information for another data base, we are uncertain if itis-
readable by other computer programs.! IR i SO
. .. - VRN N

: . S R

' The computer program used by Van Buren County is unique to Van Buren County
government and computer software is not subject to FOIA, pursuant to MCL 15.232(0).
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Upon receipt of your good faith deposit we will begin processing your request. If you
have any questions regarding this, please feel free to contact me.

lpdry

Karen Makay
Van Buren County Treasurer

Very trply yours,

KM/kdm

29A



LOWER COURT DECISION AND ORDER

STATE OF MICHIGAN

IN THE 44™ CIRCUIT COURT FOR THE COUNTY OF LIVINGSTON

THE TITLE OFFICE, INC,,
a Michigan Corporation,
PlaintifT, Case No 99-17173-CZ
v - Honorable Stanley J. Latreille

FULTON J. SHEEN, Allegan County Treasurer,
SANDRA THATCHER, Branch County Treasurer,
GARY LEININGER, Hillsdale County Treasurer,
NANCY HICKEY, Ionia County Treasurer,

JANET ROCHEFORT, Jackson County Treasurer,
HERMAN DRENTH, Kalamazoo County Treasurer,
DIANNE H. HARDY, Livingston County Treasurer,
KAREN MAKAY, Van Buren County Treasurer,

Defendants.
/

OPINION OF THE COURT
This matter is before the Court on plaintiff's motion for summary disposition under MCR
2.116(C)(10). Plaintiff requested a computer 1ape containing each county's property tax records
for 1995 through 1997 under the Michigan Freedom of Information Act (“FOIA™). The sole issue
in this case is which statute governs the fee defendants should charge plaintiff for such a request --
the FOIA, MCL 15.234; MSA 4.1801(4), or the Transcripts and Abstra;:ts of Records Act, MCL
48.101; MSA 5.711.
The FOIA, MCL 15.234(1); MSA 4.1301(4)(1), provides that a public body may charge
a fee for providing records, limited to actual mailing costs and the actual incremental cost of

duplication. The FOIA, MCL 15.234(4), MSA 4.1301(4)(4), however, also contains an

Page 1 of 3
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exception:

This section does not apply to public records prepared under an act
or statute specifically authorizing the sale of those public records to
the public, or if the amount of the fee for providing a copy of the

public record is otherwise specifically provided by an act or statute.

The Transcripts and Abstracts of Records Act, MCL 48.101(1); MSA 5.711(1), provides:

(1) A county treasurer shall make upon request a transcript

of any paper or record on file in the treasurer's office for the
following fees:

(a) For an abstract of taxes on any description of land, 25
cents for each year covered by the abstract. S
(b) For an abstract with statement of name and residence of

taxpayers, 23 cents per year for each description of land covered by
the abstract. ’

(c) For list of state tax lands or state bids, 25 cents for each
description of land on the list.

(d) For 1 copy of any paper or document at the rate of 235
cents per 100 words.
(2) For each certificate, 25 ceats.
Hence, the Court must determine whether the Transcripts and Abstracts of Records Act
specifically authorizes the sale of public records or s;peci.ﬁcally designates the amount of the fee
for providing a copy of the public record.

The Court finds that the Transcripts and Abstracts of Records Act does not specifically
authorize the sale of public records. In Grebnor v Clinton Charter Twp, 216 Mich App 736
(1996), the issue before the court was whether the Michigan Election La\*} specifically authorized
the sale of voter registration rolls so as to fall within the exception to the FOIA. Id. at 742. Even
though the court acknowledged that the Michigan Election Law provicies for the payment of costs

of preparing copies of voter registration records, the court held that the Michigan Election Law

did not explicitly authorize the sale of voter registration rolls. Id. at 743.
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The case at bar is no different. Admittedly, the Transcripts and Abstracts of Records Act
allows a fee for copying records; however, it does not specifically authorize the sale of such
documents.

Further, the Court finds that the Transcripts and Abstracts of Records Act does not
specifically designate the amount of the fee for providing a copy of the public record. Although
the Transcripts and Abstracts of Records Act designates the amount of the fee for abstracting or
transcribing a portion of the record, plaintiff did not request a transcription or an abstract.
Plaintiff requested a computer tape containing each county’s property tax récofds. Nothing in the
statute contemplates making a computerized copy of the records. Thus, the statute does not
specifically designate the amount of the fee for providing 2 copy of the record in the computer

format requested.

Accordingly, the fee for plaintiff's FOIA request must be computed under the provisions

of the FOIA.

Therefore, plaintiff’s motion for summary disposition is granted. Plaintiff shall prepare an

order consistent with this opinion and forthwith submit same to the Court pursuant to the

Michigan Court Rules.

December 29, 1999 %///J/(%///

Stanley J/Iatre lle /
Circ C7urt Judge

Page 3 of 3
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF LIVINGSTON

THE TITLE OFFICE, INC.,
a Michigan corporation,

Case No. 99-17173-CZ

Plaintiff, Hon. Stanley J. Latreille
v
FULTON J. SHEEN, Allegan County Treasurer, ORDER GRANTING
GARY LEININGER, Hillsdale County Treasurer, PLAINTIFF’'S MOTION
NANCY HICKEY, Ionia County Treasurer, FOR SUMMARY DISPOSITION
JANET ROCHEFORT, Jackson County Treasurer,
HERMAN DRENTH, Kalamazoo County Treasurer,
DIANNE H. HARDY, Livingston County Treasurer, — ’
KAREN MAKAY, Van Buren County Treasurer, J R U E CQ P\‘

Defendants.

STANLEY J. LATREILLE

Daniel R. Gravelyn (40306)

Molly E. McFarlane (48911)
WARNER NORCROSS & JUDD LLP
900 Old Kent Building

111 Lyon Street, NW

Grand Rapids, MI 49503

(616) 752-2000

Attorneys for Plaintiff

Thomas G. King (P34006)

Kreis, Enderle, Callander & Hudgins, P.C.
One Moorsbridge

P.O. Box 4010

Kalamazoo, Michigan 49003-4010

(616) 324-3000

Attomey for Defendant Karen Makay,
VanBuren County Treasurer

44th CircujizCourt
/ .\‘(}@

Bonnie G. Toskey (P30601)
Cohl, Stoker & Toskey, P.C.
601 North Capitol

Lansing, Michigan 48933
(517) 372-95000

Attorney for Defendants
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At a session of said Court held in the County of
Ligingston, State of Michigan, this ay of
gé — ,2000.
PRESENT: HONORABLE STANLEY J. LATREILLE
THIS MATTER coming to be heard on Plaintiff’s Motion for Summary

Disposition, the Court having reviewed the briefs and arguments presented by counsel, and the

Court being otherwise fully advised on the premises;

IT IS HEREBY ORDERED that Plaintiffs’ Motion for Summary Disposition is

GRANTED for the reasons stated in Judge Latreille’s Opinion of December 29, 1999.

Dated: /"’5)/».’35%/

487114v3
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Court of Appeals, State of Michigan

ORDER
Peter D. O'Connell
Title Office Inc v Allegan Co Treasurer Presiding Judge
Docket No. 225376; 2253717 Helene N. White
1LC No. 99-017173-CZ ' Michael R. Smolenski

Judges

The Court orders that the motion to affirm pursuant to MCR 7.21 1(C)(3) is DENIED for
failure to persuade the Court that it is manifest that the questions to be reviewed are so unsubstantial as
to need no argument or formal submission or were not properly raised.

z

Presiding Judge

A true copy entered and ccrtiﬁeci by Sandra Schultz Mengel, Chief Clerk, on

SEP -7 2001 Youdns Shdth Wowold

Date 5A Chief Clerid) O
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STATE OF MICHIGAN

COURT OF APPEALS

TITLE OFFICE, INC,,
Plaintiff-Appellee,

v

VAN BUREN COUNTY TREASURER,

Defendant-Appellant,
and

ALLEGAN COUNTY TREASURER, BRANCH
COUNTY TREASURER, HILLSDALE COUNTY
TREASURER, IONIA COUNTY TREASURER,
JACKSON COUNTY TREASURER,
KALAMAZOO COUNTY TREASURER,
LIVINGSTON COUNTY TREASURER,

Defendants.

TITLE OFFICE, INC,,
Plaintiff-Appellant,
A%

ALLEGAN COUNTY TREASURER; BRANCH
COUNTY TREASURER, HILLSDALE
COUNTY TREASURER, IONIA COUNTY
TREASURER, JACKSON COUNTY
TREASURER, KALAMAZOO COUNTY
TREASURER, LIVINGSTON COUNTY
TREASURER,

Defendants-Appellants,
and
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COURT OF APPEALS ORDERS AND DECISION

VAN BUREN COUNTY TREASURER,

Defendant.

Before: O’Connell, P.J., and White and Smolenski, JJ.
SMOLENSK], J.

In this consolidated case, defendants appeal as of right from a circuit court order granting
plaintiff’s motion for summary disposition. Under MCR 7.215(I)(1), we are bound to follow the
rule established in Oakland County Treasurer v The Title Office, Inc, 245 Mich App 196; 627
NW2d 317 (2001), and therefore must affirm the circuit court’s order. However, if not for the
effect of MCR 7.215(I)(1), we would reverse the circuit court’s order and remand for entry of
summary disposition in favor of defendants. Therefore, we request that the Chief Judge of this
Court convene a special panel to address this issue, as provided in MCR 7.215(D)(3).

1. Factual and Procedural Background

Under the Michigan Freedom of Information Act (FOIA), MCL 15.231 ez seq., plaintiff
requested that each of the defendant county treasurers provide electronic copies of certain
property tax records.! The county treasurers agreed to provide plaintiff with the requested
electronic copies, but notified plaintiff that it would be required to pay the statutorily mandated
fee of $.25 per record, pursuant to the Transcripts and Abstracts of Records Act (TARA), MCL
48.101.% Plaintiff refused to pay the statutorily mandated fee, arguing that the FOIA required the
county treasurers to provide the electronic copies for the “actual incremental cost” of
reproducing the records. MCL 15.234(1).> The county treasurers took the position that one of

the exceptions to the FOILA cost provisions applied to plaintiff’s request, and that plaintiff would
have to pay the fees mandated by the TARA. ;

Plaintiff filed suit in circuit court, seeking an order in mandamus directing the county
treasurers to provide plaintiff with electronic copies of the requested records. Plaintiff also
sought an order prohibiting the county treasurers from charging plaintiff the statutory fee
mandated by the TARA, and requiring the county treasurers to charge plaintiff only the “actual

! Plaintiff’s requests apparently covered the entire property tax records of each county, over the
span of several years.

? Given the voluminous records requested by plaintiff, the statutorily mandated fee would
amount to a substantial sum. The Livingston County Treasurer stated, at the time plaintiff filed
its request, that the statutory fee for reproduction of its records would amount to $63,750.
Likewise, the fee would have reached $33,750 in Van Buren County, $17,332.25 in Allegan
County, and $2,502.20 in Ionia County. However, the exact figures change as the counties
continue to update their property tax records.

3 The parties do not dispute that the “actual incremental cost” of reproducing the records under
MCL 15.234(1) would be far less than the $.25 per record fee set forth in MCL 48.101.
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incremental cost” of reproducing the electronic copies. Subsequently, defendant Livingston
County Treasurer filed 2 complaint requesting a declaratory judgment that the TARA governed
the cost of reproducing the electronic records requested by plaintiff. Both cases were
consolidated for decision in the circuit court.t Plaintiff moved for summary disposition pursuant
to MCR 2.116(C)(10), arguing that none of the FOIA’s exceptions applied to its record request.
The circuit court agreed, granted plaintiff's motion for summary disposition, and ordered the
county treasurers 0 provide plaintiff with the requested records for no more than the “actual
incremental cost” of reproduction. Defendants appeal as of right.

II. Standard of Review

A motion for summary disposition brought under MCR 2.116(C)(10) tests the factual
support for a plaintiff’s claim. Spiek v Dep’t of Transportation, 456 Mich 331, 337; 572 NW2d
201 (1998). When deciding such a motion, courts must consider the affidavits, pleadings,
depositions, admissions, and other documentary evidence submitted or filed in the action, to
determine whether a genuine issue of any material fact exists to warrant a trial. Id. We review
de novo a trial court’s grant of a party’s motion for summary disposition. Id.

Furthermore, issues of statutory interpretation involve questions of law that are subject to
de novo teview. Oakland Co Bd of Co Rd Comm’rs v Michigan Property & Casualty Guaranty
Ass’n, 456 Mich 590, 610; 575 NW2d 751 (1998). The primary goal of judicial interpretation of
statutes is to discern and give effect to the intent of the Legislature. People v Morey, 461 Mich
325; 329-330; 603 NW2d 250 (1999); Frankenmuth Mutual Ins Co v Marlette Homes, Inc, 456
Mich 511, 515; 573 NWw2d 611 (1998). The rules of statutory construction merely serve as

guides to assist the judiciary in determining legislative intent with a greater degree of certainty.
In re Quintero Estate, 224 Mich App 682, 692-693; 569 NW2d 889 (1997).

Because our judicial role precludes imposing different policy choices than those
selected by the Legislature, our obligation is, by examining the statutory
language, to discern the legislative intent that may reasonably be inferred from the
words expressed in the statute. If the language of a statute is clear and
unambiguous, the plain meaning of the statute reflects the legislative intent and
judicial construction is not permitted. We must give the words of a statute their
plain and ordinary meaning. [Herald Co v City of Bay City, 463 Mich 111, 117-
118; 614 Nw2d 873 (2000) (citations omitted).]

1II. FOIA Cost Provisions

vUnder the FOIA, all persons *“are entitled to full and complete information regarding the
affairs of government and the official acts of those who represent them . . . SO that they may flly
participate in the democratic process.” MCL 15.23 1(2). To that end, the FOIA contains specific

4 Plaintiff originally filed its complaint in Ottawa Circuit Court. The Livingston County
Treasurer filed its declaratory action in Livingston Circuit Court. In plaintiff’s action,
defendants moved for a change of venue to Livingston County. The Ottawa Circuit Court

granted that motion, and the two cases were consolidated for decision in the Livingston Circuit
Court.
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guidelines regarding the fee that government officials may charge for providing copies of
government records covered by the act. MCL 15.234. In the present case, the parties do not
dispute that the FOIA governs defendants’ obligation to provide plaintiff access to the requested
property tax records. Rather, the parties dispute whether the FOIA. cost provisions govem the

fee that plaintiffs must pay for the records. To resolve this question, we must examine the FOIA
cost provisions and their exceptions.

The FOIA provides, in pertinent part:

(1) A public body may charge a fee for a public record search, the necessary
copying of a public record for inspection, or for providing a copy of a public
record. Subject to subsections (3) and (4), the fee shall be limited to actual
mailing costs, and to the actual incremental cost of duplication or publication
including labor, the cost of search, examination, review, and the deletion and
separation of exempt from nonexempt information as provided in section 14. . . .

(2) A public body may require at the time a request is made a good faith deposit
from the person requesting the public record or series of public records, if the fee

authorized under this section exceeds $50.00. The deposit shall not exceed ¥% of
the total fee. .

(3) In calculating the cost of labor incurred in duplication and mailing and the
cost of examination, review, separation, and deletion under subsection (1), a
public body may not charge more than the hourly wage of the lowest paid public
body employee capable of retrieving the information necessary to comply with a
request under this act. Fees shall be uniform and not dependent upon the identity
of the requesting person. A public body shall utilize the most economical means
available for making copies of public records. A fee shall be charged for the cost
of search, examination, review, and the deletion and separation of exempt from
nonexempt information as provided in section 14 unless failure to charge a fee
would result in unreasonably high costs to the public body because of the nature
of the request in the particular instance, and the public body specifically identifies
the nature of these unreasonably high costs. A public body shall establish and
publish procedures and guidelines to implement this subsection.

(4) This section does not apply to public records prepared under an act or statute
specifically authorizing the sale of those public records to the public, or if the
amount of the fee for providing a copy of the public record is otherwise
specifically provided by an act or statute. [MCL 15.234 (emphasis added).]

Plaintiff argues that the county treasurers must provide the requested records for the
“actual incremental cost” of reproducing those records, pursuant to subsection (1) of the above
statute. However, defendants argue that one or both of the exceptions provided in subsection (4)
apply to the present case because another statute, the TARA, either specifically authorizes the
sale of property tax records to the public or specifically provides the amount of the fee for
providing a copy of the public record to the public. We conclude that the TARA does not
specifically authorize the sale of public records to the public, but does specifically provide the
amount of the fee for providing a copy of the public record to the public. Accordingly, we would
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hold that the FOIA’s cost provisions do not apply to plaintiff’s request for electronic copies of
property tax records.

IV. Authorized Sale of Public Records

Defendants argue that the FOIA cost provisions do not apply in the present case because
the TARA specifically authorizes the sale of property tax records to the public. We conclude
that defendants’ argument is incorrect, and that the trial court appropriately granted plaintiff’s -
motion with regard to this issue.> The TARA, provides, in pertinent part:

(1) A county treasurer shall make upon request a transcript of any paper or record
on file in the treasurer’s office for the following fees:

(a) For an abstract of taxes on any description of land, 25 cents for each
year covered by the abstract. ‘

(b) For an abstract with statement of name and residence of taxpayers, 25
cents per year for each description of land covered by the abstract.

(c) For list of state tax lands or state bids, 25 cents for each description of
land on the list.

(d) For 1 copy of any paper or document at the rate of 25 cents per 100
words.

(¢) For each certificate, 25 cents.

(2) For statements in respect to the payment of taxes required by section 135 of
the general property tax act, Act No. 206 of the Public Acts of 1893, as amended,
being section 211.135 of the Michigan Compiled Laws, the county treasurer shall
receive 20 cents for each description of land contained in the certificate but the
total amount paid shall not be less than $1.00.

(3) In no case shall any abstract, list, copy, or statement made as required by this
act, be furnished for a sum less than 50 cents. [MCL 48.101.] ‘

Defendants argue that the TARA clearly establishes a fee for the production of property
tax records to members of the public, and thus falls within the exception to the FOIA cost
provisions as “an act or statute specifically authorizing the sale of those public records to the
public.” MCL 15.234(4). Defendants’ argument contains a common-sense appeal: because the
Legislature determined the fee that a county treasurer must charge for a copy of a public record,

$ This Court’s opinion in Oakland County, supra, does not control our disposition of this issue.
In that case, the plaintiff county treasurer admitted that the TARA does not specifically authorize
the sale of public records. Id. at 202. Therefore, this Court did not explicitly consider the first
exception to the FOIA cost provisions. This Court addressed only the second exception, 1.€.,
whether the TARA specifically provides the amount of the fee for providing copies of the
relevant public records.
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the Legislature obviously approved the sale of that public record to the public. However,
adherence to the rules of statutory interpretation reveals that defendants’ position is incorrect.

The first criterion in determining legislative intent is the specific language of the statute.
In re MCI Telecommunications Complaint, 460 Mich 396, 411; 596 NW2d 164 (1999); People v
Borchard-Ruhland, 460 Mich 278, 284; 597 NW2d 1 (1999). The Legislature is presumed to
have intended the meaning it plainly expressed, and the statute must be enforced as written.
Nation v WDE Electric Co, 454 Mich 489, 494; 563 NW2d 233 (1997). If the statutory language
is unambiguous, judicial construction is neither necessary nor permitted. Sun Valley Foods Co v
Ward, 460 Mich 230, 236; 596 NW2d 119 (1999); Toth v Autoalliance Int’l, Inc, 246 Mich App
732, 737; 635 NW2d 62 (2001). Furthermore, in construing a statute, this Court must presume
that every word has some meaning and must avoid any construction which would render any part
of a statute surplusage or nugatory. Borchard-Ruhland, supra at 285; Hoste v Shanty Creek
Management, Inc, 459 Mich 561, 574; 592 NW2d 360 (1999). As far as possible, effect should
be given to every phrase, clause and word. Sun Valley Foods, supra at 237.

The Legislature clearly created two separate exceptions to the application of the FOIA
cost provisions: (1) when a statute specifically authorizes the sale of public recotds, and (2)
when a statute specifies the fee for providing a copy of the public record. MCL 15.234(4). If we
adopted defendants’ argument, then each time the second exception is satisfied, the first
exception would likewise be satisfied, for each and every statute specifying the fee for providing
a copy of a public record would be deemed to specifically authorize the sale of that public
record. In our view, such an interpretation would render the first clause of MCL 15.234(4)
meaningless. We must assume that the two clauses have separate and distinct meanings, because
we must avoid a construction that would render any part of the statute surplusage or nugatory.
Borchard-Ruhland, supra at 285. Therefore, we conclude that the TARA does not specifically
authorize the sale of public records to the public, simply because the statute specifies the fee for
providing a copy of those public records.®

Defendants’ argument must also fail in light of this Court’s holding in Grebner v Clinton
Charter Twp, 216 Mich App 736; 550 NW2d 265 (1996). In that case, the plaintiff filed a FOIA
request for copies of the defendants’ voter registration rolls. Jd. at 738. The defendants
complied with the plaintiff's request, duplicating the voter registration rolls onto magnetic tape.
Id. However, the defendants charged plaintiff a flat “per name” charge, meant to defray the
defendants’ capital expenditure in computerizing their maintenance of public records. Id. The
plaintff filed suit, arguing that the FOIA permitted the defendants to charge only the *“actual
incremental charge” of duplicating the information onto magnetic tape. Id. at 739.7 The
defendants argued that the first of the exceptions to the FOIA cost provisions applied, based on
their theory that the Michigan Election Law, MCL 168.1 et segq., specifically authorized the sale
of voter registration rolls. Id. at 742. The trial court granted summary disposition in favor of the

§ Furthermore, defendants’ argument would fail to recognize the distinction between selling an
original public record and providing a copy of a public record.

7 While the “actual incremental charge” of providing the requested information under the FOIA”
was only $90, the defendants charged the plaintiff approximately $640 under the “per name
method of computing the fee. Grebner, supra at 738-739.
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plaintiff and ordered the defendants to refund the excess fee charged. Id. at 739. This Court
affirmed, concluding that the Michigan Election Law did not qualify as a “statute specifically

authorizing the sale” of voter registration rolls, so as 0 £all within the exception to the FOIA cost
provisions. Id. at 742.

The Grebner Court reasoned that a statute “specifically” authorizing the sale of public
records does SO “explicitly.” Id. at 743. The Court cited two statutes as examples of language
that “specifically” authorized the sale of public records. Id. at 742-743. First, the Court
referenced MCL 24.259(2), which provides that “{tJhe department of management and budget
shall hold [individual copies of the Michigan Register] for sale at a price not less than the
publication and distribution costs.” Id. at 743. Second, the Court referenced MCL 4.1204(3),
which allows for “the sale of access” to legislative data bases. Id. The Grebner Court concluded
that the Michigan Election Law, which simply permitted the county clerks to provide copies of
voter registration lists to members of the public upon «payment” of a fee, did not “specifically”

authorize the sale of those public records so as 10 £al] within the first exception to the FOIA cost
provisions. Id. at 743-744.

Applying the Grebner analysis in the present case, we conclude that the TARA does not
«specifically” authorize the sale of property tax records to the public. Therefore, the trial court
appropriately granted plaintiff’s motion for summary disposition regarding this issue.

V. Specific Fee Provided By Statute

Defendants next argue that the FOIA cost provisions do not apply in the present case

because the TARA specifically provides “the amount of the fee for providing a copy of the
public record.” We agree.

Althoﬁg,h defendants advanced the same argument below, the trial court concluded that
the TARA did not apply to plaintiff’s record request. The trial court ruled:

[Tlhe Court finds that the Transcripts and Abstracts of Records Act does not
specifically designate the amount of the fee for providing 2 cOpy of the public
record. Although the Transcripts and Abstracts of Records Act designates the
amount of the fee for abstracting or transcribing a portion of the record, plaintiff
did not request a transcription or an abstract. Plaintiff requested a computer t2pe
containing each county’s property tax records. ‘Thus, the statute does not

specifically designate the amount of the fee for providing a cOpY of the record in
the computer format requested.

Thus, the trial court’s ruling hinged upon its definition of the statutory term “transcript-”
The TARA provides that 2 county treasurer shall, upon request, make “a transcript of any papet
or record on file in the treasurer’s office,” in accordance with the specified fees. MCL 48.101.
Plaintiff argued, and the trial court agreed, that an electronic copy of property tax records did not

qualify as @ “transcript” of those records. We conclude that the trial court erred as 2 matter of
law in reaching that conclusion.

When a statute does not define a term, We will ascribe its plain and ordinary meaning
Western Michigan Univ Bd of Control v State of Michigan, 455 Mich 531, 539; 565 NwW2d 82
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(1997). In the present case, the TARA does not contain a specific definition for the term
“transcript.”” 'When a statute does not expressly define a term, courts may consult dictionary
definitions in order to ascertain the term’s ordinary meaning. Popma v Auto Club Ins Ass'n, 446
Mich 460, 470; 521 NW2d 831 (1994); Ryant v Cleveland Twp, 239 Mich App 430, 434; 608
NW2d 101 (2000). Therefore, we turn to the common understanding of the term “transcript” to
resolve the present case. The common meaning of the term includes “something transcribed or -
made by transcribing,” and “an exact copy or reproduction, esp[ecially] one having an official
status.” Random House Webster's College Dictionary (1992), p 1416. Further, the term has

been defined to mean “that which has been transcribed,” or a “copy of any kind.” Black’s Law
Dictionary (6™ ed), p 1497.

Plaintiff argues that the TARA governs only “written documents” and “paper copies.”
However, the TARA does not contain the term “written,” and it does not state that a county
treasurer shall make, upon request, a “paper copy” of its records. Rather, the statute applies
broadly, requiring a county treasurer to make, upon request, “a transcript of any paper or record
on file in the treasurer’s office.” MCL 48.101(1). An electronic copy of property tax records
qualifies as a “transcript” of that record, for purposes of the TARA. The medium on which the
record is copied is of no significance. A copyisa cOpy, whether the information is hand-written,
typed, photocopied, or electronically copied; it remains a copy, whether the mformahon is placed
onto paper, magnetic tape, or a computer disk.

Plaintiff also argues that the Legislature could not have intended the TARA to apply to
electronic copies of county records because the Legislature enacted the statute in 1895, before
the invention of computers.? However, if we accepted plaintiff's logic, then we would also be
compelled to hold that the schedule of fees contained in the TARA does not properly apply to
typewritten copies or photocopies of county records, because the 1895 Legislature could not
have envisioned the invention of typewriters or photocopy machines. The Legislature chose to
frame the statute in broad terms, applying to “any paper or record” on file in the treasurer’s

office. MCL 48.101. This language is certainly broad enough to include records that are not
maintained on paper. ~

Given our conclusion that the TARA governs the fee that county treasurers must charge
plaintiff for the records that plaintiff requested, we would reverse the circuit court’s ruling and
remand for entry of summary disposition in defendants’ favor. However, given this Court’s
decision in Qakland County, supra, we are bound to reach a different result. MCR 7.215(T)(1).

VI. Oakland County Treasurer v The Title Office, Inc

In Oakland County, supra at 198, this Court considered the application of the TARA, as a
potenhal exception to the FOIA cost provisions, regarding the defcndant’s request for electronic
copies of the plaintiff Oakland County Treasurer’s property tax records.” In that case, the panel
did not explore the meaning of the statutory term “transcript.” Rather, the panel considered the

¥ See 1895 PA 161, effective August 30, 1895.

? The defendant in the Oakland County case is the same party that appears as plaintiff in the
instant case.
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transcendentalism to transgenic

not the root of any algebraic equation with rational coefficients. Com-  of transferring. 2. the fact of being transferred. 3. Pryciy
pare mxationaL (def. 4). [1615-25; < ML trdnscendenudlis. See Tean-  shift of emotions, esp. those experienced in
tran/,

SCENDENT, -AL!] w scaneden/! , adv. - son«ob}ec(mmother.up.thgtramferalkeungs bowi
tranesconedenctaleism (tran/sen den’t] iz/sm, -son-), n. 1. transcen-  an analyst. b. pirLacsaaxt (def. 7). [1675-85; < NL 44
dental character, thought, or language. 2. Also called tras den’tal

See -vcx] —trans/fersen/tial (-fa ren/shal)
phlbnlophy.myphlb‘ophybaeduponthedominechathepﬁndpks trans/Ser fac/tor, n. a lymphocyte product that,
olmﬂtymzobedisoovemdb?theuudyonhepwoﬂhom &omrndlsofmhxﬂvﬁmlwimlmmunkywa t
oraphﬂmophyemphaizxngtheinnuﬂvemdspimulahove!heanpm- can comfer that immunity when administered to another
cal: in the US., associated with Emerson. [1795-1805; < G Transcen- the same species. [1955-60]
dentalismus. See TRANSCENDENTAL, -isu) —tran/scen«den’taleist, n., trans-fer-or (trans firfar), n. Law. a person who tr. n

adj. propeny. {1870-75]
transcenden/tal medita’tion, n. a technique, based on Hindu trans’fer pay/ment, n. any payment made by a gov,
practices, for seeking serenity through regular meditation centered purpose other than that of purchasing goods or services,
upon the repetition of a mantra. Abbr.: TM [1965-70] fare benefits. [1940-45]
transeconsti-nen.tal (trans’kon tn en’tl), adj. 1. passing of extend- trans.fererin (trans fer?in), n. a plasma glycoprotein thag *
ing across a continent: a transconvinensal railroad. 2. on the other, or  dietary iron to the liver, spleen, and bone marrow. (l%?;u
far, side of a continent. [1850~55) ~~trans/constienen/talsly, adv. ferr(um} iron + -} ﬁ&
tranescribe (tran skiib/), v.t., -scribed, saribeing. 1. to make 2 writ- transfer RNA, n any of a class of small, cloverieaf formg 1
ten or typed copy of (spoken material). 2. to make an exact copy of  that transfer unattached amino acids in the cell cytoplasm w4
(a document, text, etc.). 3. to write out in anather language or alpha-  somes for protein synthesis. Abbr.: t(RNA [1960-65] R
bet; translate or transliterate. 4. to represent (speech sounds) in writ- transefigeusrastion (trans/fig ya ri’shan, trasis fig!-), m:47Q
ten phonetic symbols. 5. to make a recording of (a program, an- transfigring. 2. the state of being transfigured. 3. (cap. ), My
nouncement, ew.) for broadcasting. 6. to make a musical patural and glorified change in the appearance of Jesus oa gy
transcription of. 7. to cause to undergo genetic transcription. (1545~  tain. Matt. 17:1-9. b, the festival commemorati \
55; < L trdnscribere = (rdns- TRANs- + scribere to write] —trane  the Roman Catholic Church on August 6 and by .
scrib/er, n. in the U.S. on the last Sunday after Epiphany. (1325-75;-
transsaript (tran/skript), n. 1. a written, typewritten, or printed copy;  firiltid change of shape. See TRANSPIGURE, “ATION] e
something transcribed or made by transcribing. 2. an exact COpy or transefigeure (trans fig/yar; esp. Brit. -fig/ar), v.t.,
reproduction, esp. one having an officdial status. 3. an official school to charge in outward form or appearance; transform. 2.
report on the record of a student, listing courses, grades received, etc.  asto gorify or exalt. [1250-1300; ME < L trinsfigindre
[1250-1300; ME transcrit < OF < L transcriptum thing copied, n. use shape. See Taans-, CURE] —transefig/uresment, n. . .
neut. ptp. of trdnscribere to TraNscise] trans.fix (trans fiks”), v.t, fixed or fixt, fixeing. 1. to! :
tranescripitase (ran skrip/tds, -tiz), n. RNA soLnmmase. [1963;  motionless with amazement, awe, terror, etc. 2. to A
TRANSCHIFT{tON) + -asE] with or as if with a pointed weapon; impale. 3. to hold or faey
tranescripstion (tran skrip/shan), n. 1. the act or process of ran-  or on something that pierces. [1580-90; < L, ol
scribing. 2. something transcribed. 3. a transcript; copy. 4. the ar-  trdnsfigere to pierce through = trdns- travns- + " frgeng
rangement of a musical composition for a medium other than that for ~—trans4ix’ion (-fik’/shon), n. Ty
which it was orig. written. 5. a recording made esp. for broadcasting trans«form (v. trans f6rm?; . trans’férm), v.t, 1. to """
on radio or television. 6. Genetics. the process by which messenger  appearance, or structure; metamorphose. 2. to chany
RNA is synthesized on a template of DNA. {1590-1600; < L trdn- nature, oc character; convert. 3. to change into another
SCTIpLiD, See TRANSCRIFT, -TION] —tranescrip/tioneal, adj. to alter fvoltage and current) by means of an electrical

trans.cuctasnesous (trans’kydd ti’né as), adj. by way of or through  Marh. o change the form of (a figure, expression, ety
the skin. [1940-45] general changing the value, ~-v.L 6. to undergo a chmyg
transederemal (rans d0r/mal, tranz-), adj. 1. Also, trans-der/mic. pearance, or character. =~ 7. a. a mathematical quantity-gl

transcutaneous. 2. {of a medication} applied to the skin, usu. as part  from a given quantity by an algebraic, geometric, or fanctious
of an adhesive patch, for absorption into the bloodstream. {1975-80} formation. b. the transformation itself. 8. iC. TRAMSORAYY
transe.duce (trans ddos/, -dydos/, tranz-), v.t., -duced, -ducsing. .10 4).9.a Enguistic structure derived by a transformation. {1300

convert (energy) from one form into another. 2. to cause transduction < L trinsformdre to ch

ange in shape. See TRANs-, rorM] ~

in. [1945-50; back formation from Transpbucer or TRANSDUCTION] form/asile, adj, —transeform/astive, adj. ——Syn. Tearssoms
transeduceer (trans d6d/sar, -dydo’-, tranz-), n. a device, a3 2 micto-  vexr mean to change one thing into another. TransFor means 1
phone, that converts a signal from one form of energy to another. cally chmge the outward form or inner character: a frog traris

transeducstion (trans duk’shan, tranz-), n. the transfer of genetic  info a prince; delinquents transformed into responsible citizen
material from one cell to another by means of a virus. {1952; ToaNs-  vext usmadly means to modify or adapt so as to serve a new or
+ duction, as in NDUCTION, PRODUCTION, etc.] —transeduc/tant . ent use o function: to converr a barmn into a house. iy 30k

(-tant), n. —transeduc/tioneal, adj. trans.formastion (trans/for ma‘shan), n. 1. the act or prox
tranesect (tran sekt’), v.t. to cut across; dissect transversely. {1625~ transforming. 2. the state of being transformed. 3. changs
35, TRAN(s)- + L sectus] ~tranesec/tion, n, appearance, nature, or character. 4. Logic. a ma bmé

pping bet,

tranesept (tran/sept), n. 1. any major transverse part of the body of 2 alent expressions. S. runcrion (def. 4a). 6. Ling. a. Trartvomd

church, usu, crossing the nave, at t angles, at the entrance to the  ruts. b. the process by which deep structures are converted tn
choir. 2. an arm of this, on either side of the central aisle of a church.  face structures using transformational rules. 7. the transfer of |
{1530-40; < AL trdnseprum. See Trans-, SEPTUM] —tranesep/tal, adj.  material from one cell to another resulting in a genetic change
transt., 1. vansfer. 2, transferred. recipient cell. [1400-50; late ME < LL trdnsfrmdris change of
trans.fec.tion (trans fek’shan), n. the insertion into a bacterial cell  See Traxs-, FoRMATION] —trans/forema‘tioneal, adj.

of a viral nucleic acid in order to cause the cell to produce the virus. transforma/tional gram/mar, n. a system of grammatica
[1964; TRans- + (N)recTiON] —transefect/, v.r. sis, esp. 1 form of generative grammar, that posits the existe
trans<fer (v. trans fir’, trans/far; n. trans’far), v., -ferred, -ferering,  deep structure and surface structure and uses a set of transforo.

n. —v.l 1. lo convéy or remove from one place, person, or position  rules to derive surface structure forms from deep structure. [19%
to another. 2. to cause to pass from one person to another, as thought transforma’tional rule/, n. a rule in transformational g
or power; transmit. 3. Law. to make over the possession or control of:  that relates two equivalent structures in converting the und
to transfer a title to land. 4. to imprint, impress, or otherwise convey  form of a sentence into its surface representation, as by reordert
(a drawing, design, etc.) from one surface to another. —v.i 5. to re-  serting, o deleting elements.
move oneself or be moved from one place, position, or job to another. transe «er (rans f6r/mar), n. 1. a person or thing that
6. to withdraw from one school, college, etc., and enter another. 7. to forms. 2. 2 device that uses electromagnetic induction to transfe
change from one bus, train, etc., to another. —-n. 8. a means or sys-  trical energy from one circuit to another, usu. with a change !
tem of transferring. 9. an act of transferring. 10. the fact of being  age and curent. [1595-1605] B
transferred. 11. 2 point or place for transferring. 12. a ticket entitling transefuse (trans fy®z/), v.t., -fused, -fus.ing. 1. to transfer o
a passenger to continue a journey on another bus, train, or the like. from one © another; transmit. . to diffuse into or through; pen
13. a drawing, design, etc., that is or may be transferred from one infuse. 3. a. to transfer a fluid by injection into a vein or artes
surface to another, usu. by direct contact. 14. a person who has  give a tramsfusion to. 4. Archaic, to pour from one container’
transferred, as from one college to another. 15, Law. the conveyance other. [1375-1425; late ME < L trdnsfisus, ptp. of tritrsfund
to another, as by sale or gift, of real or personal property. 16. the pos-  transfer by pouring) —transefus/er, n. —transefus/leble, transe
itive or negative influence of prior learning on subsequent learning.  ble, adj. —transsfu/sive (-fydo/siv, -ziv), adj.
[1350-1400; ME (v.) < L transferre = trans- teans- + ferre to BEAX!, transefuesion (trans fydd’zhan), n. 1. the act or process of wa
carry] —transefer/asbie, transefer/rasble, adj. —transsfer/asbil/iety, ing. 2. the direct transferring of blood, plasma, etc., into 1 bloa
n. —transefer/rer, n. sel. [1570-80; < L minsfisid decanting, intermingling)
transefereal or trans<fereral (trans f0ral), n. transference; transfer. transegencdered (trans jen’dard, tranz-) also trans.ger/ dél
transefeccase (trans’fs ris/, -riz/), n. any of a group of enzymes, as 1. appearing or attempling o be a member of the opposite sex

the transaminases, that effect the transfer of an organic group from  transsexual habitual cross-dresser, or hermaphrodite. 2. of of pa
one compound to another. {1945-50) ing to a wansgendered person or transgendered people: the
transefereee (lrans’fs &), n. 1. a person to whom property is trans-  gender mowement. [1990-95] ] ~ L

ferred. 2. a person who is transferred. (173040 transegendc (trans jen/ik, tranz-), adj. of, pertaining to, 4 20
trans-ference (trans fir/ans, trans’far ans), n. 1, the act or process  ing a gene or genes transferred from another species: tranagous
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wrinkle to wunderkind

inekle? (ring’kal), n. innovation; trick: @ new advertising wrinkle.
375-1425; late ME, = wrine trick (OE wrenc; see WRENCH) + -LE]

ist (rist), n. 1. Also called carpus. a. the lower part of the forearm,
nere it joins the hand. b. the joint or articulation between the fore-
m and the hand. 2. the part of 2 garment that fits around the wrist.
ef. 950; ME, OE, ¢. MLG wrist, MHG rist wrist, instep, ON rist in-

*p]
isteband (rist/band’), n. 1. the band of a sleeve that covers the
fist; cuff. 2. a strap attached to a wristwatch and worn around the
ist. 3. a cloth band wom on the wrist to absorb perspiration.
565-75]
istelet (rist/lit), n. a protective or ornamental wristband. [1840-
1}
ist/ pin/, n. a pin joining the end of a connectng rod to the end
a piston rod. [1870-75}
ist’watch’/ or wrist/ watch/, n. a watch attached to a strap or
ind worn about the wrist. [1895-1900]
it! (rit). n. 1. a. a sealed document, issued in the name of a court,
wernment, sovereign, etc., directing an officer or official to do or re-
1in from doing some specified act. b. (in early English law) any for-
al document in letter form, under seal, and in the sovereign's name.
something written; a writing: sacred writ. [bel 900 ME, OE, c.
HG riz stroke, ON rit writing, Go wrizs serif; akin w wrTe]
it? (rit), v. Archaic. a pt. and pp. of WRITE. ’
ite (rit), v., wrote, writsten, writsing. —-v.t. L to trace or form
haracters, letters, words, etc.), esp. on paper, with a pen, pencil, or
hér instrument or means: Write your name on each page. 2. to ex-
ess or communicate in writing: He wrote that hr would be visiting
on. 3. to communicate with by letter or note: I urite her every week.
to fill in the blank spaces of {a printed form) with writing: to write
check. §. to execute or produce by setting down words, figures, etc.:
write two copies of a letter. 6. to produce as a written message: to
rite @ thank-you note. 7. to be the author or origiator of; compose:
write a sonnet. 8. to impress the marks or indications of: Honesty is
ritten on his face. 9. to transfer (data, text, eic) from computer
emory to an output medium. 10. to underwrite. —v.L 11. to trace
- form characters, words, etc., with a pen, pend, or other instru-
ent or means, or as a pen or the like does: He writes with a pen. My

nw pen writes beaurifully. 12. to express ideas i writing. 13. to -

rite a letter or letters, or communicate by letter: Write whenever you
7. 14, to compose or work as a writer or author to write for a liv-
g 15. write down, a. to set down in writing; record; note. b. to di-
ct one's writing to a less intelligent reader or aadience: He writes
wwn to the public. 16. write in, a. to vote for (a candidate not listed
1 the ballot) by writing his or her name on the ballot. b. to include
or add to a text by writing: Do not write in corrections on the gal-
y. € to request something by mail: If interested, please write in for
stails. 17. write off, a. to cancel (an unpaid or wmcollectible debt).
to regard as worthless or irreparable; decide to facget: to write off a
1d experience. ¢ to amortize: The new equipment was written off in
ree years. 18. write out, a. to put into writing. b. to write in full
rm; state completely. ¢ to exhaust the capacily or resources of
meself) by excessive writing: another author who kas written herself
1t. 19. write up, a. to put into writing, esp. in full detail: Writeup a
port. b. to present to public notice in a written description or ac-
sunt. ~—{diom. 20. nothing (or something) to write home about,
sthing {or something) worth one's notice: This place is nothing to
rite Rome about. 21. write the book, to be the originator or recog-
ized authority: I'd trust their judgment about nixiear energy; they
ractically wrote the book. [bef. 900; ME; OE writar, ¢. OS writan to
1It, write, OHG rizan, ON rita)
ite/<dn’, n. a candidate or vote for a candidate not listed on the
rinted ballot but written onto it by the voter. [1930-35]
ite’/-off/, n. 1. a cancellation from the accounts as a loss. 2. 2 re-
uction in book value; depreciation. 3. a person or thing that is given
p as hopeless or pointless. [1745-55] .
iteer (ri/tar), n. 1. a person engaged in writing hooks, articles, sto-
es, etc., esp. & an occupation or profession. 2. a2 person who com-
lits thoughts to writing: an expert letter writer. 3. someone who sells
:ock options. [bef. 900]
it’er's cramp’/, n. spasmodic, painful contractions of the muscles
f the hand and forearm from constant writing. [1850-55]
ite/-up’/, n. 1. a written description or account, as in a newspaper
r magazine: The play got a terrible write-up. 2. an increase in the
ook value of an asset, as to compensate for inflation. [1880-85]
dthe (rith), v., writhed, writheing, n. —v.i 1. 1o twist the body
bout, as in pain or effort. 2. to suffer acute embarassment. —-v.t. 3.
» twist or bend out of shape or position; contort. & to twist (oneself,
1e body, etc.) about, as in pain. =~n. 5. a twisting of the body, as in
ain. [bef. 900; ME; OE writhan to twist, wind, ¢ OHG ridan. ON
tha; akin to wreatH] —writh/er, n. —writh/ingely. adv.
iteing (riZting), n. 1. the act of a person or thing that writes. 2.
\atter written with a pen or the like: His writing & dlegible. 3. writ-
n form: Put the agreement in writing. 4. a legal dacument, as a con-
‘act or deed. S. an inscription. 6. literary or musical composition. 7.
1e style, form, quality, etc., of such composition. & the profession of
writer. §. the Writings, Haciocrarna, {1175-1225}
1t/ing desk/, n. 1. a piece of furniture with a surface for writing
n, usu. with drawers and compartments for writing materials. 2. a
ortable case that hLoldLs writing mazerials‘ and tat when opened

writ/ing pa‘per, n. paper that is esp. suitable for writing on in ink;
stationery. {1540-50]
writ/ of assist/ance, n. (before the American Revolution) a writ au-
thorizing officers of the British crown to search any premises for
smuggled goods. [1700-10} X
writ/ of certiora’ri, n. cexnorar. [1815-25]
writ/ of er/ror, n. a writ issued by an appellate court directing the
court of record to send a trial record to the appeliate court to be ex-
‘amined for possible errors.
writ/ of prohibi’tion, n. a command by a higher court that a lower
court shall not exercise jurisdiction in a particular case. [1875-80]
writ/ of sum/mons, n. a writ requiring one to appear in court to
answer a complaint. {1835-45]
writeten (rit/n}, v. 1. a pp. of waire. —adj. 2. expressed in writing
(disting. from spoken). .
wrnt., warrant.
Wrocdaw [vedis?ldf), n. a city in SW Poland on the Oder River,
1,119.000. German, Breslau.
wrong (rong, rong), adj. 1. not in accordance with what is morally
right or good: a wrong deed. 2. deviating from truth or fact; errone-
ous: a wrong ansiwer. 3. not correct in action, judgment, opinien, etc.,
as a person; in error. 4. not proper or usual; not in accordance with
rules or practice. 5. out of order; awry; amiss: Something is wrong
i machine. 6. not suitable or appropriate: the wrong shoes with
thar dress. 7. of or designating the side ordinarily kept inward or un-
der: 1o wear a sweater wrong side out, —-n. 8. something improper or
not in accordance with morality, goodness, or truth; evil. 9. an injus-
tice. 10. Law. a. an invasion of another’s right, resuiting in that per-
son's suffering or damage. b. a tort. —adv. 11, in a wrong manner;
not rightly; awry; amiss. ==v.t. 12. to do wrong to; treat unfairly or
unjustly; harm. 13. to impute evil to (someone) unjustly; malign.
—fdiom. 14. go wrong, a. to go amiss; fail. b. to pursue an immoral
course; become depraved: Bad friends caused him to go wrong. 15. in
the wrong, to blame; in error: to be in the wrong without admiting it.
[bef. 1100; ME wrong, wrang, late OE wrang < Scand; cf. Dan vrang
wrong, ON rangr awry; akin to wring] —wrong/er, n. —wrong/ly,
adv. —wrong/ness, n. ’
wrongedoser (rong/d&’ar, -ddo’-, rong’-), n. a person who does
wrong, esp. a sinner or transgressor. [1350-1400]
wrongsdo«ing (rong’déo/ing, -déo’-, rong’-}, n. 1. wrong, evil, or
blameworthy behavior. 2. a misdeed; sin. {1470-80]
wronged (rongd, rongd), adj. treated unfairly or unjustly. [1540-50]
wrongeful (rong’fal, rong’-), adj. 1. unjust or unfair: a wrongful act.
2. having no legal right; unlawful: a wrongful diversion of trust in-
come. [1275-1325] —wrong/fulsly, adv. —wrong/fuleness, n.
wrong/head/ed or wrong/-head’ed, adj. wrong in judgment or
opinion; misguided and stubborn; perverse. [1725-35] -—wwong/-
head/edsly, adv. —wrong/head’edeness, n.
wrote (151), v. a pt. of wurTE.
wroth (roth, roth; esp. Brit. roth), adj. angry; wrathful (usw. used
predicatively): He was wroth to see the damage to his home. [bef. 900;
ME; OE writh, ¢. OS wréth, OHG reid, ON reithr; akin to wWRrTsEe]
wrought (rot), v. 1. Archaic except in some senses. a pt. and pp. of
work. ~adj. 2. worked. 3. elaborated; embellished. 4. not rough or
crude. 5. produced or shaped by beating with a hammer, as fron or
silver articles. [1200~-50; ME wroght, metathetic var. of worfw, ptp. of
worchen to work] ——Syn. See WORKED.
ht/ I/ron, n. a form of iron, nearly free of carbon and having
a fibrous structure including a uniformly distributed slag content, that
is readily forged and welded. [1670-80] —wrought/-i/ron, adj.
wrought/«up/, adj. excited; perturbed; worked up. [1800-10}
wrung (rungl, v. a pt. and pp. of wine.
wry (ri), adj., wrieer, wrisest. 1. distorted; lopsided: a wry grin. 2. ab-
normally bent or turned to one side; twisted. 3. devious in course or
purpose; misdirected. 4. contrary; perverse. 5. bitingly ironic or
amusing: a wry remark. [1515-25; adj. use of wry to twist, ME; OE
wrigian to go, strive, tend, swerve, ¢. OFris wrigia to bend; akin to
Gk rhotkds crooked] —wry”ly, adv. —wry/ness, n.
wrysneck (ri‘nek’), n. . Informal. a. TorTicoLus. b. a person having
torticollis. 2. either of two small Old World birds. of the genes Jynx,
of the woodpecker family, with mottled gray-brown plumage: noted
for their snakelike contortions of the neck when disturbed on the
nest. [1575-85]
W.S., West Saxon.
WSW, west-southwest.
wt., weight.
'gu o{(-:rhﬁly, na grozt!xlp of Cmax;edsc dulec}s spoken principally in Jiangsu
e Yangtse, Zhejiang, parts of NE Jiangxi.
Wuechang (w®’ching’), n. a former city in E Hubei province, in E
China: now part of Wuhan.
Wushan (wd/hin’), n. the capital of Hubei province, in E China, at
the junction of the Han and Chang Jiang: comprises the former cities
oki. Hankou, Hanyang, and Wuchang. 3,400,000. Also called Han Cit-

Wuehsl (Chin. wio/shé’), n. Wuxi.

Wushu (wd0/h&’), n. a port in E Anhui province, in E China, on the
Chang Jiang. 456,219. .
wulsfensite (wdolfa nit’), n. a yellow to red, usu. crystalline min-
eral, lead molybdate, PboMoO,, an ore of molybdenum. [1840-50; after

F. X. von Wuifen (1728-1805), Austrian scientist; see -ITe'}
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outlive to outsmart

cussion. —v.2. 5. to draw the outline of, or draw in outline. 6. to indi-
cate the main features of. [1655-65]

. outslive (outliv’), v.t, ived, -liveing. 1. to live longer than; survive.
o 2. to outlast; live through. [1425-75] —Syn. See suxvive.

. - outdlook (out/lbk’), n. 1. the view or prospect from a particular
o place. 2. mental attitude or view; point of view. 3. prospect for the
to. future: the political outlook. 4. the place from which an observer
., looks out. 5. the act or state of looking out. [1660-70} Tt e
Ty outelyeing (out’li‘ing), adj. 1. lying at a distance from the center
. the main body; remote. 2. lying outside the boundary. {1655-65] -
P outemasnedsver (out/ma n&®‘var), v.t. 1. to outwit or defeat by ma-

E neuvering. 2. to surpass in maneuvering. [1790-1800]
. out-n]\ltd\ {out/mach’), v.t. to be superior to; surpass; outdo. {1595-

1605
out/-mi‘grate, v.i, -grateed, -grateing. to leave a region, commu-
. nity, etc., and settle in a different part of one's country. [1950-55]
' ~—out/-migra’tion, n.

outemode«ed (out/mé’did), adj. 1. no longer fashionable or stylish. 2.
R no longer acceptable or usable; obsolete.
outemost (out’mdst’; esp. Brit -mast), adj. farthest out; outermost.
outenumsber (out’num/bar), v.t. to exceed in number. [1660-70]
out/-of-bod’y, adj. of, pertaining to, or characterized by the dissoci-
ative sensation of perceiving oneself from an external vantage point,
as thoug}]x the mind or soul has left the body and is acting on its own.

[1970-75 :
out/-of-bounds’, adv., adj. outside or beyond designated or estab-
lished limits. {1855-60}
out/-of-date’, adj. gone out of style or fashion; outmoded; obsolete.
out/-of-doors/, adj. 1. Also, out/-of-door’. outpoor. ==n. 2. (used
L with a sing. v.) outooors. [1800-10]

.. out/-of-pock/et, adj. paid out or owed in cash.

e out/-ofsight’, adj. 1. Slang. marvelous; great. 2. exceedingly high:

X an out-of-sight hospital bill. {1895-1900, Amer.}

. out/-of-state’, adj. in or from another state of the U.S. [1930-35,
e Amer.] —out/-of-stat’er, n.

. out/-of-the-way’, adj. 1. remote from much-traveled or papulous
regions; isolated. 2. seldom encountered; unusual. 3. giving offense;
H improper or uncalled-for: an out-of-the-way remark. (1250-1300}

. outspace (out’pis’), v.t., -paced, -paceing. 1. to go faster than. 2. to
e outdo. [1565~75] .

: out/pa’tient or out/-pa’tient. n. a person who receives treatment

at a hospital but is not hospitalized. [1705-15]

.. outspersform (out’par f6rm’), v.t. to surpass in excellence of perfor-

. mance. {1955-60}

. out.placesment (out/plis/mant), n. assistance in finding a new job,

L. provided by a company for an employee who is being let go. [1965~
‘ 70] —out/place’, v.t., -placsing.

) . outepoint (out’point’), v.t. 1. to excel in number of points, as in a

e competition or contest. 2. to sail closer to the wind than (another

ship}. [1585-95]
outspost (out’pdst’), a. 1. a station established at a distance from an
army to protect it from surprise attack. 2. the body of troops stationed
there. 3. a post or settlement in a foreign environment. {1750-60]
. outspour (n. out/pdr’, -pdr’; v. out’pée’, -pdr’), n. 1. OUTPOURING.
~=t.t. 2. to pour out. [1665-75]
outeooursng (out/pér‘ing, -por’-), a. something that pours out; out-
flow; overflow: an outpouring of sympathy. (1750-60]
outspull (out’pdol’), v.t. outoraw (def. 2). {1925)
s outeput (out/pddt’), n.. v., -putsted or -put, -putsting. ~n_ 1. the
. quantity of something produced, esp. in a specified period. 2. the ma-
terial produced; product; yield. 3. the current, voltage, power, or sig-
. . nal produced by an electrical or electronic circuit or device. Compare
. eyt (def. 4). 4. a. any information made available by computer, as
on a printout, display screen, or disk. b. the process of transferring
such information from computer memory to or by means of an output
. device. 5. the power or force produced by a machine. —uv.t. 6. to
e, transfer (computer output). 7. to produce; vield; turn out. [1855-60]
. outsrace (out’ris’), v.r., -raced, -raceing. to outpace. {1650-60}

o outerage (out/rdj), n.. v., -raged, -rageing. ~-n. 1. an act of wanton
cruelty or violence. 2. anything that strongly offends or affronts the
feelings. 3. a powerful feeling of resentment or anger aroused by an
injury, insult, or injustice. =~v.t. 4. to subject to grievous violence or
indignity. S. to anger or offend; shock. 6. to offend against {right. de-
cency, feelings, etc.) grossly or shamelessly. [1250-1300; < OF out-
rage, ultrage = outr(er} to push beyond bounds {der. of outre beyond

< L ultrd) + -age -acg}
outerasgeous (out ri‘jas), adj. 1. of or involving gross injury or
wrong. 2. grossly offensive to the sense of right or decency: outra-
. geous behavior. 3. passing reasonable bounds: an outrageous price. 4.
. violent in action or temper. 5. extravagant; remarkable: outrageous

cleverness. (1275-1325; < MF outrageus. See OUTRAGE, -ous] —oute
ra’geous.ly, adyv. —outsra’geouseness, n.
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oustré (60 rd/), adj. passing the bounds of what is usual ot
ered proper; unconventional; bizarre. {1715-25; < F} odi
outereach (v. out’réch/; n., adj. out’réch’), v.e. 1. to reach bey
exceed: Demand has outreached supply. —u.i. 2, to reach.mﬁ
an act or instance of reaching out. 4. length or extent of reacli g,
act of extending community services 1o a wider section of
t;oln —adj. 6. concerned with extending community services,;
0 Y
outsride (out’rid’), v., vode, -rideden, -rideing. —u.r. 1. to oulh
riding. 2. (of a ship) w come safely through (a storm). llszoum
outsridwer (out/ri’dar), n. 1. a mounted attendant riding befoee o
side a carriage. 2. a mounted rider who accompanies a
the post. 3. a person who goes in advance. [1520-30} B
outerigeger (out’rig/ar), n. 1. a framework supporting a float
tended outboard from the side of a boat for increasing stability,
bracket extending outward from the side of a racing shell to sup
an oarlock. 3. the shell itself. 4. a spar rigged out from a ship’s ra;
the like, as for extending a sail. 5. a projecting beam, as for supp
ing a hoisting tackle. 6. a structure extending outward from an
craft or the like to increase stability or provide support. [1740-50)

outrigger (def. 1)

outeright (adj. out/rit/; adv. out/rit/, -1it), adj. 1. complete; total
downright; unqualified: an outright refusal. 3. involving ng Run
payments due or other restrictions: an outright sale. 4. Archaic.
rected straight out or on. —adv. 5. completely; entirely. 6. withou
straint, reserve, or concealment; openly. 7. at once; instantly: 4g
killed outright. 8. without further payments due or other W
to oun the house outright. {1250~1300] —out/right/ness, n. o i
outerun {(out’run’}, v.t., -fan, -run, -runening. 1. to run faster ¢
ther than. 2. to exceed; surpass. [1520-30] —out/run’ner, n.‘f;,\'
outssell (out’sel’), v.t., -sold, -sellsing. 1. to surpass in salesma_fg
or selling. 2. to exceed in number of sales. [1605-15] e
outesat (out/set’), n. beginning; start. {1530-40)
outeshine (out’shin’), v, -shone or shined, -shineing. =g
shine more brightly than. 2. to surpass in excellence, achiew,
etc. ~u.1. 3. to shine out or forth. [1550~1600} -l
outeshoot (v. out’shdot’; n. out’shdot’), v.t., -shot, -shootsing. §
surpass in shooting, esp. in accuracy. 2. to shoot beyond. N
outeside (n. out/sid’, -sid’; adj. out/sid’, out’-; adv. out’sid’; m
out’sid’, out/sid’), n. 1. the outer side, surface, or part; extetiog:
the external aspect or appearance. 3. the space beyond an enclosi
boundary, etc. 4. a position away or farther away from the inside
center: the horse on the outside. 5. Basketball. a position away or |
ther away from the basket, usu. fifteen feet or more. -ad)';yl.‘éi
nating beyond an enclosure, boundary, etc.: news from the outs
world. 7. situated on or pertaining to the outside; exterior. §. situa
away from the inside or center: the outside lane. $. not belong Y]
specified group: outside influences. 10. extremely unlikely or rewd
an outside chance for recovery. 11. extreme or maximum: an outi
estimate. 12. being in addition to one's regular work or duties:
outside interest; an outside job. 13. working on the outside, as ¢
place: an outside man to care for the grounds. 14. Baseball. (o
pitched ball) passing, but not going over, home plate on the side
posite the batter. ==adv. 15. on or to the outside: Take the dog «
side. 16, in or to an area beyond a given place: Citizens are forbid:
to travel outside. —-prep. 17. on the outside of: a noise outside
door. 18. beyond the confines or borders of: visitors from outside
country. 19. aside from: She has no interests outside her wc
—Idiom. 20. at the outside, at the utmost limit; at the maximu
21. outside of, other than; excepting. [1495-1505]
outesidser (out’si’dar), n. a person not part of a particular group.
outesight (out/sit’), n. the ability to comprehend external thin
Compare instGHT. {1590-1600; on the model of insiGHT] .
outesize (out’siz’), n. 1. an uncommon or irregular size, esp. ¢
larger than average. 2. a garment of such a size. ~adj. 3. Also, ot
sized’. being unusually or abnormally large. {1835-45)
outeskirt (out’skirt’), n. 1. Often, outskirts. the outlying district or
gion, as of a city. 2. Usu., outskirts. border; fringes. [1590-1600] %
outesmart (out’smért/), v.t. 1. to get the better of (someone); oaty
Idi 2. outsmart H#, to defeat oneself through the v

. outerank (out’rangk/), w.t. to have a higher rank than. [1835-45, schemes one has perpetrated to promote one’s own welfare or pro
. Amer.} {1925-30] o
. * “-
.. "\
‘;' gL e ‘ out;ri'val. vt out/shout, v.t. out/swim/, v, -swam, -swum, out’t;ade’. v.L., -tradeed,
out’roar’, v.r. out/sleep’, v.z., -slept, -sleepsing. i g stradeing.
Lt e out’/rush/, n. out’stride/, v.¢., strode, -strideden,  out/throw/, v.z., -threw, -thrown, out’tnv?el. v.t., ~eled, <abd
" * out/score’, v., -scored, -scorsing. -strideing. -throwsing. out/trick’, v.t. R
oy LS .
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suits and to encourage the determination of the entire
controversy among the parties. Thus, the “transaction”
test does not require the court to differentiate between
opposing legal and equitable claims or between claims in
tort and those in contract. Most courts, rather than
attempting to define the key terms of Rule 13(a) precise-
ly, have preferred to suggest standards by which the
compulsory or permissive nature of specific counter-
claims can be determined. Four tests have been sug-
gested: (1) Are the issues of fact and law raised by the
claim and counterclaim largely the same? (2) Would res
judicata bar a subsequent suit on defendant’s claim
absent the compulsory counterclaim rule? (3) Will sub-
stantially the same evidence support or refute plaintiff’s
claim as well as defendant’s counterclaim? (4) Is there
any logical relation between the claim and the counter-
claim? Old Homestead Co. v. Continental Baking Co.,
47 F.R.D. 560, 563. See Counterclaim (Compulsory coun-
terclaim).

Cross-claims. Most courts have held that the above
standards used for dealing with the “transaction or
occurrence” test for compulsory counterclaims also ap-
ply to cross-claims under FedR.Civil P. 13(g). Old
Homestead Co. v. Continental Baking Co., 47 F.R.D. 560,
563. See Cross-claim.

Transazione /tranzatsiyowney/. An [Italian term
which technically refers to an instrument whereby par-
ties agree to put an end to a dispute by means of mutual
concessions and is the equivalent of “transactio” under
the Roman law, the principles of which have been car-
ried into the common law and are found in agreements
of accord and satisfaction and compromise and settle-
ment.

Transcript. That which has been transcribed. A copy
of any kind, though commonly the term refers to a copy
of the record of a trial, hearing or other proceeding as
prepared by a court reporter. A writing made from or
after an original. A copy of an original writing or deed
and suggests the idea of an original writing. O’Quinn v.
Tate, Tex.Civ.App., 187 S.W.2d 241, 243.

An official copy of the record of proceedings in a trial
or hearing. Word-for-word typing of everything that
was said “on the record” during the trial.. The stenogra-
pher (court reporter) types this transcription” which is
paid for by the parties requesting it.

Transcript of record. Refers to the printed record as

made up in each case of the proceedings and pleadings
necessary for the appellate court to review the history of
the case.

Transcriptio pedis finis levati mittendo in cancellari-
um /trenskripsh(iy)ow piydss faynes lavéytay matén-
dow in kansslériyom/. A writ which certified the foot
of a fine levied before justices in eyre, etc., into the
chancery.

Transcriptio recognitionis factz coram justiciariis
itinerantibus, etc. /trenskripsh(iyJow  rékegni-
shiybwnas = faktly kéram jostishiyériyass aytinarén-
tshss/. An old writ to certify a cognizance taken by
justices in eyre.
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TRANSFEREE LIABILITY

Transfer, v. To convey or remove from one place, per-
son, etc., to another; pass or hand over from one to
another; specifically, to change over the possession or
control of (as, to transfer a title to land). To sell or give.
Chappell v. State, 216 Ind. 666, 25 N.E.2d 999, 1001.

Transfer, n. An act of the parties, or of the law, by
which the title to property is conveyed from one person
to another. The sale and every other method, direct or
indirect, of disposing of or parting with property or with
an interest therein, or with the possession thereof, or of
fixing a lien upon property or upon an interest therein,
absolutely or conditionally, voluntarily or involuntarily,
by or without judicial proceedings, as a conveyance, sale,
payment, pledge, mortgage, lien, encumbrance, gift, se-
curity or otherwise. The word is one of general mean-
ing and may include the act of giving property by will.
Hayter v. Fern Lake Fishing Club, Tex.Civ.App., 318
S.wW.2d 912, 915.

The assignment or conveyance of property, including
an instrument or document, that vests in the transferee
such rights as the transferor had therein. See U.C.C.
§§ 3-201(1) & 7-504(1). Transfer is the all-encompass-
ing term used by the Uniform Commercial Code to
describe the act which passes an interest in an instru-
ment to another. Scheid v. Shields, 269 Or. 236, 524
P.2d 1209, 1210.

Transfer means every mode, direct or indirect, abso-
lute or conditional, voluntary or involuntary, of dispos-
ing of or parting with property or with an interest in
property, including retention of title as a security inter-
est and foreclosure of the debtor’s equity of redemption.
Bankruptcy Code § 101.

See Barter; Constructive transfer; Exchange; Gift; Sale;
Will.

Transferable. A term used in a quasi legal sense, to
indicate that the character of assignability or negotiabil-
ity attaches to the particular instrument, or that it may
pass from hand to hand, carrying all rights of the
original holder. The words “not transferable” are some-
times printed upon a ticket, receipt, or bill of lading, to
show that the same will not be good in the hands of any
person other than the one to whom first issued.

Transfer agent. An organization, usually a bank, that
handles transfers of shares for a publicly held corpora-
tion. Generally, a transfer agent assures that certifi-
cates submitted for transfer are properly endorsed and
that there is appropriate documentation of the right tc
transfer. The transfer agent issues new certificates anc
oversees the cancellation of the old ones. Transfer
agents also usually maintain the record of shareholders
for the corporation and mail dividend checks.

Transferee. He to whom a transfer is made.

Transferee liability. Under certain conditions, if the
Internal Revenue Service is unable to collect taxes owex
by a transferor of property, it may pursue its clain
against the transferee of such property. The trans
feree’s liability for taxes is limited to the extent of th:
value of the assets transferred. For example, the Inter
nal Revenue Service can force a donee to pay the gift ta:



—

DICTIONARY REFERENCES

AN

AMERICAN DICTIONARY

OF THE

ENGLISH LANGUAGE

BY NOAH WEBSTER

VOLUME I

With an Introduction by
MARIO PEI

PROFESSOR EMERITUS OF ROMANCE PHILOLOGY
COLUMBIA UNIVERSITY

JOHNSON REPRINT CORPORATION
NEW YORK AND LONDON

1970

53A



DICTIONARY REFERENCES

The edition reproduced here was originally
published in 1828

© 1970 by Johnson Reprint Corporation

All Rights Reserved

Library of Congress Catalog Card Number 77-117409

Printed in the U.S.A.

54A



e

DICTIONARY REFERENCES

AN

AMERICAN DICTIONARY

OF THE

ENGLISH LANGUAGE:

INTENDED TO EXHIBIT,

[. THE ORIGIN, AFFINITIES AND PRIMARY SIGNIFICATION OF ENGLISH WORDS, AS FAR AS THEY HAVE BEEN ASCERTAINED.

1I. TRE GENUINE ORTHOGRAPHY AND PRONUNCIATION OF WORDS, ACCORDING TO GENERAL USAGE, OR TOJUST PRINCIRLES OF ANALOGY.

ITI. ACCURATE AND DISCRIMINATING DEFINITIONS, WITH NUMEROUS AUTHORITIES AND ILLUSTRATIONS.

TO WHICH ARE PREFIXED,

AN INTRODUCTORY DISSERTATION

ON THE

ORIGIN, HISTORY AND CONNECTION OF THE
LANGUAGES OF WESTERN ASTA AND OF EUROPE,

AND A CONCISE GRAMMAR

OF THE

ENGLISH LANGUAGE.

BY NOAH WEBSTER, LL. D.

IN TWO VOLUMES.
VOL. L

He that wishes to be counted among the benefactors of posterity, must add, by his own toil, to the acquisitions of his ancestors.—Rambler.

NEW YORK:
PUBLISHED BY S. CONVERSE.

PRINTED BY HEZEKIAH HOWE—NEW HAVEN.

1828.

54



DICTIONARY REFERENCES

TRA

2. Elevation above truth ; exaggeration.
Bacon.

TRANSCEND'ENT, a. [L. transcendens.}
Very excellent; superior or supreme in
excellence ; surpassing others; as {rans-
cendent worth ; transcendent valor.

Cloth’d with transcendent brightness.
Milton.

TRANSCENDENT'AL, a. Supereminent;
surpassing others ; as transcendental being
or qualities. Grew.

Transcendental quantities, among geometri-
cians, are indeterminate ones, or such as
cannot be expressed or fixed to any con-
stant equation.

Transcendental curve, is such as cannot be

defined by any algebraic equation, or of}

which, when it is expressed by an equa-
tion, one of the terms is a variable quan-

tity. Cye.
TRANSCEND/ENTLY, adv. Very excel-
lently ; supereminently ; by way of emin-
ence.
The law of christianity is eminently and
transcendently ealled the word of truth.

South.

TRANS'€OLATE, v. ¢t [L. trans and colo,
to strain.]

To strain; to cause to pass through a sieve
or colander. Harvey.

TRANS€ERI'BE, v. &. [L.transcrido ; trans,
over, and scribo, to write.}

To copy; to write over again orin the same
words ; to write a copy of any thing; as,
to transcribe Livy or Tacitus ; to transcribe
a letter.

TRANSERI'BED, pp. Copied.

TRANSERI'BER, n. A copier; one who
writes from a copy. Addizon.

TRANSCRI’BIN& ppr. Writing from a
copy; writing a copy.

TRAN'‘S€RIPT, n. [L. transeriptum.] A
copy ; a writing made from and aeccord-
ing to an original; a writing or compo-
sition consisting of the same words with
the original.

The decalogue of Moses was but a lrans-
eript, not an original. Seuth

2. A copy of any kind.

The Roman learning was a franscript of the
Grecian. Glanpille.

TRANSERIP'TION, n. [Fr.] The act of]
copying. Corruptions creep inte books by
repeated {ranscriptions.

TRANSERIPT'IVELY, adv. In manaerof

a c&py. Brown.
TRANS€EUR/, v.i. [L. transcurro ; trans and
curro, to run.]

To run or rove to and fro. [Lattle used.}

Bacon

'TRANSFIGURA'TION, n. [Fr. See Trans-

TRA

TRAN'‘SEPT, n. [L. trans and seplum.] In
ancient churches, the aisle extending acr:
the nave and main aisles. Cye

'TRANSFER!, v. . [L. transfero; transand

Jero, to carry.]

1. To convey from one place or person to
another; to transport or remove to anoth-
er place or person ; as, to transfer the law
of one country to another. The seat o

overnment was lransferred from New
grork to Albany. We say, a war is {rans-
Jerred from France to Germany. Pain or
L the seat of disease in the body, is often

transferred from one part to another.
To make over; to pass; to convey, asa
right, from one person to another; to sell
to give. The title to land is transferred by
deed. The property of & bill of exchange
may be transferred by indorsement. Stoc
are transferred by assignment, or enteriog]
the same under the name of the purchaser|
in the proper books. v
‘TRANS'FER, n. The removal or convey-
ance of a thing from one place or person
to another.

2. The conveyance of right, title or proper-
ty, either real or persoaal, from one per-
son to another, either by sale, by gift or|
otherwise.

TRANSFER’ABLE, a. That may be traos-
ferred or conveyed from one place or per-|
soa to another.

2, Negotiable, as a note, bill of exchange or|
other evidence of property, that may be

TRA

1. To change the form of; to change the
shape or appearance; to metamorphose;
as a caterpillar fransformed into a butterfly.

2. To change one substance into another;
to transmute. The alchimists sought to
transform lead into gold. ’

3. In theology, to change the natural dispo-
sition and temper of an from a state of
enmity to God and his law, into the image
of God, or into a disposition and temper
conformed to the will of God.

Be ye transformed by the renewing of your
mind. Rom. xii. .

4. To change the elements, bread and wine,
into the flesh and blood of Christ.

Romish Churck..

5. Among the mystics, to change the contem-
plative soul into a divine substance, by
which it is lost or swallowed up in the
divine nature.

6. In algebra, to change an equation into
another of a different form, but of eqnal
value.

TRANSFORM/, v. «. To be changed in
form ; to be metamorphosed.

His hair transforms to down. Addison

TRANSFORMA'TION, n. The act or op-
eration of changing the form or external
appearance.

2. Metamorphosis; change of form in in-
sects; as from a caterpillar to a butterfly.

3. Transmutation; the change of one ruet-
al lidmo another, as of copper or tin into
gold.

conveyed from one person to another by
indorsement or other writing. The stocks
of the public and of companies are frans-|

JSerable.
TRANSFER'RED, pp. Conveyed fromone
to another.
TRANSFERREE/, n. The person to whom
a transfer is made. Hamilton.
TRANSFER'RER, n. Oue who makes a
transfer or conveyance.
TRANSFER'RING, ppr. Removing from
one place or person to another; convey-
ing to another, as a right.

l _ft{ure.]
1.” A chaoge of form; particularly, the su-
pernatural change in the personal appear-
ance of our Savior on the mount. See
Mautt, xvii.
12, A feast held by the Romish church on the
6th of August, in commemoration of the
miraculous change above mentioned. Cy
c.
"TRANSFIG'URE, r. &. [L. trans and figu-
ra; Fr.trangfigurer.]

TRANSEUR’SION, n. [supra.] A rambling
or ramble ; a passage beyond certain lim-
its: extraordinary deviation; as the trans-
cursion of a comet. More.

I amn to make often transcursions into the
neighboring forests as I pass along.  Howell.

[Nore. Ezrcursion has in a great measure su-
perseded this word.

TRANSDUC/TION, n. [L.trans and duco.]
The act ot conveying over. Enlick.

TRANSE, n. Ecstasy. {See Trance.}

TRANSELEMENTA/TION, n. [trans and
element.

The change of the elements of one hody into
those of another, as of the bread and wine
into the actual body and blood of Christ;
transubstantiation. Burnet.

To transform; to change the outward form
or appearance.
—And was trensfigured before them. Matt,

Xxvil.
' TRANSFIG'URED, pp. Changed in form.
TRANSFIG'URING, ppr. Transforming;
changing the external form.
TRANSFIX/, v. t. [L. transfizus, transfigo ;
trans and figo.}
To pierce through, as with a pointed weap-
on; as, to transfix one with a dart or spear.
. Dryden.
TRANSFIX'ED, pp. Pierced through.
TRANSFIX'ING, ppr. Piercing through
with a pointed weapon.
TRANSFORM/, v.t. [Fr. transformer; L.

4. The change of the soul into a divine sub-
stance, as among the mystics.

5. Transubstantiation.

6. In theology, a change of heart in man, by
which his disposition and temper are con-
formed to the divine image ; a change from
enmity to holiness and love.

7. In algebra, the change of an equation in-
to one of a different form, but of equal
value. %‘yc

TRANSFORM'ED, pp. Changed in form
or external appearance ; metamorphosed
transmauted ; renewed.
TRANSFORM'ING, ppr. Changing the
form or external appearance ; metamor-
phosing ; transmuting ; renewing.

2. a. Effecting or able to effect a change of

form or state; as the transforming power

of true religion.

TRANSFREIGHT, v. 1. transfre’te. To pass

over the sea. [.Vof in use.]  Waterland.

TRANSFRETA'TION, n. [L. trans and
{retum, & strait.}

The passing over a strait or narrow sea.

Lattle used. Davies.

TRANSFUSE, v. t. transfu'ze. [L. transfu-
sus, transfundo ; trans and fundo.)

1. To pour, as liquor, out of one vessel into
another.

9, To transfer, as blood, from ene animal to

another.

3. To cause to passfrom one to another; to
cause to be instilled or imbibed; as, to
transfuse a spirit of patriotism from one to
another ; to fransfuse a love of letters.

TRANSFU'SED, pp. Poured fromone ves-
sel into another.

TRANSFU'SIBLE, a. That may be trans-
fused, &c. Boyle.

TRANSFU'SING, ppr. Pouring out of one

trans and forma.]
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vessel into another ; transferring.



